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Mission
The “Access to Justice” initiative focuses on the need for improving access to justice for those without sufficient
economic means to engage a lawyer, through a strategic campaign of communication to provincial and federal
governments, beginning in the Province of New Brunswick. The initiative was approved by the 85th Annual Meeting of
Maritime Conference in May 2010, which passed a proposal from Woolastook Presbytery. The Working Group is
pursuing the campaign by engaging United Church presbyteries and congregations and by networking with other
religious denominations and with community organizations. A Coalition of community organizations was formed in
January 2011 to further this mission.
-----------------------------------------------------------------------------------------------------------------------------------------------------------

Activities (current to past):
February 24, 2012
A Free Public Forum:
Access to Justice –
Moving Beyond Ability
to Pay

A public Forum will be hosted by the Access to Justice Coalition:
• Date/Time: February 24th, 10:30 a.m. to 4:30 p.m.
• Place: Wilmot Church – Corner of King/Carleton, Fredericton
• Keynote Speaker: (12:15-1:15)
Donna Franey,
Executive Director of Dalhousie Schulich Law School’s
Legal Aid Clinic
• Keynote Topic:

“Sustainability: Diversity in Delivering Legal Services”

•
•

December
2011/January 2012
Media Items:
Family Law Access
Barriers

Information Fair: Booths by local organizations that help people
without means to access a broad range of services & benefits.
Four Workshops: Share challenges/solutions for broadening Access to
Justice
- Restorative Justice: Approaches & Potential
- Family Law Access: Gaps and Solutions
- Access to Benefits: Barriers to Social Assistance, E.I., Disability,etc.
- Interdisciplinary Access to Justice “How can we all fit together: roles
of lawyers, social workers, psychologists, educators, NGO’s,
volunteers?”

Two Access to Justice issues became news in late December 2011 and early
January 2012.
• Lawyer Sheila Cameron, publicly raised concern over inadequate legal
aid services for family law cases, noting excessive caseloads for Legal
Aid Lawyers.
• Cancellation of the Family Court free mediation services for
divorce/custody/support cases effective December 23rd 2011, also
generated media reaction, on January 5th.

December 3rd 2011
Proposal to Minister
re: Ongoing “Working
Committee”

November 30, 2011
Canadian Civil
Liberties Association
re: Social Assistance
‘overpayments’.

Access to Justice Coalition delivered a proposal for a “Working Committee”
proposing ongoing consultation with government and other stakeholders on
increasing access to justice with practical changes and innovation.
• A proposal was invited by the Minister at the August 31st meeting.
• A draft Proposal was circulated among Coalition organizations
province-wide and feedback incorporated over the fall of 2011.
• A cover letter and the Proposal for a Working Group were delivered
on December 3, 2011.
The CCLA issued an opinion to NB’s Minister of Social Development, regarding
determination and repayment of Assistance ‘overpayments’.
• Comité des 12 lodged a complaint with CCLA on September 2011,
regarding how ‘overpayments’ are determined and arbitrarily
deducted from subsequent assistance payments, without appeal.
•

November 2011
Public Information/
Publications

November 18th
Networking Caraquet/
Miramichi

The CCLA’s letter to Minister Sue Stultz provides a 5 page opinion
based on Section 7 of the Charter of Rights and urges the department
to “correct its approach”. It notes that the process is “..patently unfair
to some of the most vulnerable persons in your province....”

The Coalition Working Committee obtained several items of public
information relating to access to justice:
•

A report “The Legal problems of Everyday Life” on “The Nature, Extent
and Consequences of Justiciable Problems Experienced by Canadians”
by author Ab Currie, is available on the federal Department of Justice
website: http://www.justice.gc.ca/eng/pi/rs/rep-rap/2007/rr07_la1rr07_aj1/rr07_la1.pdf
The report’s statistics detail a range of social, financial and health
problems that become enmeshed in legal problems which can, in turn,
trigger more problems. Its findings can illuminate:
- the special challenges of people without means and
- the critical need to define ‘access to justice’ more broadly than just
‘getting into court’, thus echoing the lecture and panel on Oct. 27/28.

•

We learned that there are four subcommittees of the Supreme Court’s
national “Action Committee on Access to Justice” dealing with:
- Family Law – especially self represented litigants
- Court Simplification – including some international literature review
on court based innovations
- Legal Services
- Prevention, Triage and Referral.

On November 18th four members of the Working Committee travelled to the
Miramichi to meet with members of the Caraquet ‘Comité des 12’ and
members of Miramichi United Church presbytery, hosted by the Church of St
John and St James and their UCW group. A Skype connection was also made to
Pro Bono Law Students in Fredericton.
• Both groups are active in supporting people without financial means
who face challenges to meet their everyday needs.
• One goal of the session was to provide the students an opportunity to
document some of the ‘on the ground’ reality of legal problems faced
by people without means to engage professional legal representation.
• A second goal was networking among groups to share experiences,
contacts and successful ways of helping individuals without means,

•

•

Viscount Bennett
Lecture and Panel
October 27/28 2011

Lastly the two groups provided useful feedback on the final draft of the
Proposal to the Minister of Justice for a Working Group on Access to
Justice.

A two part event was hosted by UNB Law School as part of the yearly Viscount
Bennett Lecture series:
• A lecture by Supreme Court Justice Thomas Cromwell on ‘Access to
Justice: The Way Forward’ was given October 27th 2011. (Justice
Cromwell is also the Chair of the national initiative called “Action
Committee on Access to Justice”.)
• A panel of 5 leading legal professionals from across Canada, presenting
views on reforming Access to Justice, with response by Justice
Cromwell, followed on October 28th.
Hopeful signs:
• The events were capacity attended by members of the judiciary, the
legal profession and law students, thus showing interest in change.
•

•

October 19th Meeting
of Access to Justice
Coalition - Fredericton

e.g. helping to communicate with the Social Assistance bureaucracy
when faced with sudden cessation of benefits or assessments of
overpayment.
Following the lunch, another very informative session (not Skyped)
was an opportunity to explore what is helpful versus what appear to
be practical problems in the social services available. Two problems
highlighted were:
- The lack of an appeal process for ‘overpayments’ of Social Assistance
benefits as determined by the Department of Social Development.
- The high caseload for Counsellors dealing with Assistance.
The stories shared in both sessions illuminated the challenges faced by
those without means and the exclusion of experienced volunteers
from helping in many situations.

Justice Cromwell and the panellists agreed that “Access to Justice”
needs to be broadly defined, i.e., not just a matter of ‘getting into
court’, but of fairly accessing the various systems that deal with social
needs that are closely entwined with, and can trigger legal problems.
This key point resonates well with the research conclusions of our
Coalition in fall of 2010 and since!

Professor Jula Hughes, (author of the 2008 government report “If
there were Legal Aid...in New Brunswick.”) as a panellist, was unique in
raising the issue that answers may come from outside the profession.
She particularly highlighted the formation and activities of our Access
to Justice Coalition citizen’s organization, as an example stakeholder.
Note: When the video of this event is posted to UNB website a link will be
inserted here.
The Coalition held a meeting on October 19th, with regrets sent by many
involved in other commitments and a total of 7 in attendance. The agenda
included:
• Evaluation of the outcomes of the August 31st meeting with the
Minister of Justice vis à vis our goals for improving access to justice for
those without means, and discerning future directions.
- Some of the discussion lead to a possible role for the Coalition in
educating the Law Society on needs and apparent barriers.

- The possibility of working on these issues through the Canadian Bar
Association - NB Chapter, was also raised as an alternative, given the
CBA’s role in education and advancement of the profession.
•

Envisioning key elements of a Proposal for a Working
Committee/Group for ongoing consultation on Access to Justice,
(government and other stakeholders), as invited by the Minister of
Justice August 31st.
Note: Some weeks of drafting by the Coalition’s working group and
consultation with members across the province on the drafts, resulted
in a final Proposal delivered on Dec. 3rd.

*****************
August 31st 2011
Coalition Met w NB
Minister of Justice
Marie-Claude Blais
******************

Six representatives of the Access to Justice Coalition from Moncton, St John,
Fredericton and Caraquet, met with NB Minister of Justice, Marie-Claude Blais
on August 31st 2011.
• The meeting of over an hour in length was felt to be a successful
exchange with the possibility of establishing an ongoing consultation
process.
• The meeting followed the order of the Coalition’s Questions which
were the briefing note forwarded previously, covering 7 access issues.
•

Expanding Access to
Justice Consultation to
Caraquet

Coalition notes of the August 31st Meeting are also posted.

In mid-August Norm Laverty contacted M. Claude Snow, who heads up the
group “Comité des 12” formed in Caraquet.
•

Much of the group’s activity over the past 18 years has been in
supporting individuals without financial means who are encountering
difficulties in accessing benefits such as Social Assistance.

•

They have developed considerable knowledge about government
benefit programs and the related processes and hold periodic
meetings with the Regional Social Assistance management to explore
problematic policies and practices of the Department.

After an exchange of learning about the roles of the Comité des 12 and the
Access to Justice Coalition, it was agreed that the Comité would send
representation to the planned meeting with the Minister of Justice on August
31, 2011.
• In a face to face meeting with Claude Snow on August 30th, the Access
to Justice Working Committee were able to further enhance our
respective understandings of the fit between the work and aims of
Access to Justice and those of the Comité des 12.
• Claude attended the Meeting with the Minister the following day.
July 13 2011
Expanding the
Coalition’s
Consultation in
Moncton

On July 13th, Working Committee members met with seven members of the
Moncton area community and representing several churches, the Common
Front for Social Justice (CFSJ) and several organizations active under the
umbrella of the CFSJ.
• All were committed to supporting the Access to Justice initiative and
had stories of experiences from the work they have done with people
facing legal problems and multiple social/economic problems without

financial means to engage legal representation to deal with those
problems.

June 21st Request to
Minister of Justice for
a meeting

•

Their firm and unanimous advice was to streamline the proposed
briefing document and focus our meeting with the minister on one or
two key matters. Their experience was that covering too many issues
diffuses the message to government, leading to no progress on any
issues.

•

Progress toward better access to justice for the Family Law area was
seen as covering or linking to a variety of other areas of concern for
access to justice and as such, should be a primary focus for the
planned meeting with the Minister.

•

The briefing outline for a meeting with the Minister was then
substantially redrafted, based on this advice. It raised seven questions
which focus on our access to Justice priorities, and each is based on
quotations from the Minister’s previous correspondence.

On June 21st, a letter was delivered to Minister Marie-Claude Blais, requesting
a meeting with Access to Justice issues and committing to provide a premeeting briefing outline of issues that Access to Justice Coalition would raise.
August 31st was agreed as a date for meeting with the Minister, allowing time
for Access to Justice to further expand input from organizations province-wide.

June 16th Meeting
Fredericton

Working committee members reported to the Fredericton meeting on the
exchanges with representatives in St John. Discussion centred on the possible
impact of issues raised there on our planned briefing to the Minister of Justice.
•

The shortfall in alternative support services for litigants with mental
illness, addictions and behavioural challenges, appears to be a
significant priority. The role previously filled by Centre Care facilities is
seriously missed.

•

There was discussion about some opinions heard that ‘legal aid is
adequate as is’. Comments appeared to relate to criminal matters
where legal aid is provided. So, this view appears to reveal a ‘visibility
challenge’ for poverty law/civil matters. The view may be based on
assumptions that administrative offices like the Rentalsman and Social
Assistance cover the legal needs in these other areas. Discovering how
far ‘below the eyeline’ of busy professionals, matters of access in areas
of poverty law might be, demonstrates the challenge for our Coalition
in trying to raise the profile of these more ‘everyday’ legal matters
which have very serious consequences for the individuals involved.

•

In the networking time of the meeting, an update was provided on a
case of a very young immigrant youth charged with a crime while
participating in what was considered a ‘fun’ activity with other
students. Subsequent confusion re ‘making a statement’, plus the
serious implications for his educational status, and finally the need for
7 court dates over 9 months, would seem to indicate that the normal
limited Legal Aid service available may not be adequate where there
are special circumstances of youth, language and cultural barriers.

June 1st 2011 –
Expanding the
Coalition in
St John

May 28th – Expanding
Contacts in the
Maritimes

May 11, 2011
3rd Meeting of Access
to Justice Coalition

Three members of the Working Committee, hosted by the John Howard
Society, met with representatives of several organizations in St John who work
with clients with diverse needs for improved access to justice in its broader
sense.
Several key points were covered:
• Services for mental health/behaviour related problems and addiction/
multiple drug therapy issues were high on the list, i.e., there is a need
for diversion from the formal justice system.
•

The critical requirement for judiciary who deal with family law cases be
experienced in family law matters, was also emphatically reiterated,
especially were vulnerable children are involved.

•

A counter theme coming from legal professionals, that ‘Legal Aid
funding is adequate at its current level.’
-This perspective is apparently more focussed on representation
provided for criminal cases, which were referred to as examples.
-The challenges faced in representation for poverty law and civil
matters generally, are assumed to be covered by related
administrations e.g., Social Assistance and Rentalsman offices.

The Co-convenors of the Access to Justice Working group and Coalition, while
attending the Maritime Conference of United Church Annual Meeting, took
part in an ‘Open Space’ exercise and offered to lead a group on the issue of
Access to justice.
• Four people joined the discussion and shared concerns about the
potential lack of access for those without financial means.
• One participant, Greg Frazer, an Anglican Church Chaplin at Dorchester
prison provides leadership in a Restorative Justice program.
This group is now part of the email distribution network for Coalition activities.
The meeting was in two parts:
• Briefing of some ongoing challenges based on members’ experiences
in access to Family Law matters:
- Some implementation glitches in the new 1 hour free legal service;
- Access to legal aid too limited to meet needs of some clients,
- Requirement for experience specifically in Family Law for both Legal
Aid and Judiciary;
- Problems with ‘parental assessments’ and qualifications of PA
providers;
- Problems w bureaucratic enforcement/interpretation of Family
Service support orders.
•

Review and revision of the initial draft briefing paper for proposed
presentation to Minister of Justice. This resulted in a revised Draft
Spring/Summer Briefing Note for dissemination to, and feedback
from, organizations in other centres in NB and presentation at our
June meeting.
- The priority of family law matters was agreed as this area affects
most New Brunswickers through the experience of family and friends.
- It is also one where some recent government initiatives, like the pilot
court in St John, can be built on if successful.
(Note: Draft briefing note in turn was substantially changed based on
feedback over the summer. See August 31st meeting for final version.)

May 11th Minister of
Justice Reply to CCLA

In early June, the Access to Justice Coalition obtained a copy of Minister of
Justice, Marie-Claude Blais’s May 11th 2011 reply to the CCLA’s letter of May
9th.
Quotations from this letter were helpful in preparing the final briefing note for
the Coalition’s meeting with the Minister August 31st.

May 9th Canadian Civil
Liberties Association
Letter to: Law Society
of NB and, Minister of
Justice

On May 9th 2011, the CCLA sent a letter to both the Law Society and the
Minister of Justice in NB based on their analysis of the documents submitted
by Access to Justice Working Committee. The letter pressed for reforms of the
Law Society Act in two areas:
• Given that the ideal of professional legal representation for everyone is
not possible anywhere in Canada, for those without means the only
option is the help of family and acquaintances, so prohibiting this help
only makes things worse.
• Consider implementation of regulated paraprofessionals practicing as
in other provinces.
The Law Society should “proactively engage community groups in making
these changes”.

March 16th 2011
Coalition Meeting
Summary

The meeting consisted of two very informative presentations, by:
• Michael Guravich Program Support Branch of Court Services, NB
Department of Justice and Consumer Affairs
• Deborah Doherty, Executive Director of New Brunswick’s Public Legal
Education and Information Service , a non-profit organization.
Their presentations focussed on several new services available for Family Court
matters, and related contact numbers, as follows:
Family Mediation Service for custody, access and child support:
*1-877-617-1778 (except in Saint John region call 658 2261)
*Note: This free service was cancelled Dec 23rd 2011. Now available for a fee.
Family Legal Advice Service for 1 hour free legal consultation
1-855-266-0266 (contracted through NB Legal Aid Services Commission)
Family Law Information Line at PLEIS:
1-888-236-2444 (Except in Fredericton call 444-3855)
Family Law website: www.familylawnb.ca (for all PLEIS publications on line)

February 22nd 2011
Submission to
Canadian Civil
Liberties Association
(CCLA)

A submission was forwarded to the CCLA on Feb.22nd 2011, on the invitation
of Nathalie Des Rosiers, Legal Counsel for Canadian Civil liberties Association.
The cover letter outlines Access to Justice Working Group’s concerns.
Nathalie was introduced to Gail Wylie and Vaughn Barnett as members of the
Access to Justice Working Committee and Coalition, during her lecture at UNB
Law School, February 2, 2011.
Nathalie indicated at that time that the CCLA had been able to help a group in
Ontario in dealing with Law Society prohibitions against their volunteer
services (e.g., completing legal forms) to individuals without means to engage
a lawyer.
Our submission was in two parts:
• documents pertaining to the Court Case Vaughn Barnet vs the Law
Society of NB, including the subsequent impact of restrictions placed
on his activities.

•

Feb.2nd 2011
NB Minister of Finance
Pre- Budget
Consultation

documents raising concern over the predicament of people without
the means to engage a lawyer for help with their legal matters and
recommended changes by government to alleviate this, including
removal of the prohibition against volunteer assistance.

Gail Wylie and Norman Laverty, Co-Convenors of the Working Group, made a
stakeholder’s presentation to Minister of Finance, Blaine Higgs’, pre-budget
consultations, in the afternoon of Feb. 2nd. The message was twofold:
• Make no further cuts to Legal Aid, which is already woefully
inadequate.
Funding needs to be pursued, from Federal government, in a
common front with other provinces:
- Federal share of Criminal legal aid funding fell from 50%(1991) to
30%(2007)
- Federal government’s new Mandatory Minimum Sentencing triggers
the constitutional requirement to provide legal aid, for many more
Criminal cases (i.e., risk of lengthy incarceration is critical criterion).
- Provincial legal aid funding is thus drained by criminal cases (i.e., the
federal share is only paid on criminal cases where province has
provided legal aid) – leaving little for family law.
- Prisons built for longer minimum incarceration will further drain
public finances to operate them 24/7.
- Even individuals receiving legal aid at very low rates, may be advised
to “just plead guilty”, rather than receiving more thorough
representation, and this can increase costly incarcerations.
(See government report: “If there were legal aid in New Brunswick...”,
Sept. 2007 by Prof. J. Hughes and E.L. MacKinnon)
•

Community organizations interviewed in fall 2010 all explained the
need to “divert, divert, divert”, i.e.: for those encountering the law,
organizations that provide productive diversions, often on a ‘shoestring’, should be supported, not cut.
- It is a lot less expensive and a lot more socially effective, to divert as
many as possible into productive, restorative programs, and away
from the elaborate and very expensive formal justice system, which
often doesn’t result in productive outcomes.
- Examples include:
*Youth Choices program of Boys and Girls Club – students expelled
from school, successfully completing GED.
*Community Health Clinic – a learning centre for UNB Faculty of
Nursing - deals with a range of addiction, health, hygiene and
immigrant health screening/vaccination issues for 2600 files on
$400,000./year.

*Mental health clinics would prevent the ‘revolving door’ encounters
with the justice system and incarcerations for the mentally ill.

Jan. 19th 2011
Access to Justice
Coalition

Quick Facts on Access
to Justice in NB

Exchange of letters w
NB Minister of Justice

Fall 2010 Research/
Community Contacts

*Affordable housing is statistically shown to be a key to reducing street
crime and criminal recidivism.
Access to Justice’s first community meeting was held January 19th at Wilmot
Church, Fredericton.
• A total of 35 organizations were invited. A number sent regrets but
indicated strong interest in ongoing updates, and several were stayed
by weather.
• 14 people attended, representing 9 community/religious organizations
and one individual. (See Jan.19th Access to Justice Community
Meeting Notes for Concerns and Strategies shared.)
• The group agreed to act as a coalition to communicate proposals for
improving ‘Access to Justice’:
- Beginning with a request to meet with Minister of Justice, Marie
Claire Blais
- Leading that presentation with ‘Family Law’ issues, given their
broader public interest, and then presenting equally important
proposals related to Poverty Law, and other Civil and Criminal Law
barriers.
An excellent primer on the legal systems and some of the challenges in
accessing them is now available.
• “Quick Facts on Access to Justice in New Brunswick” was prepared for
Access to Justice, by two Pro Bono UNB Law students, Adam Baker and
Michael Prang, working under the supervision of Jula Hughes in fall
2010.
• It is written in plain language, for lay people!
• It describes access to Civil (Family), Criminal, and Poverty Law and the
challenges of self representation.
Correspondence with the NB Minster of Justice was initiated by Maritime
Conference of the United Church:
• December 1, 2010 a letter to Minister Blais from United Church’s
Maritime Conference Minister for Justice and Stewardship, Laura
Hunter, alerted the Justice Minister to our plans for a coalition which
could dialogue with her to improve Access to Justice.
• December 20, 2010, the Minister Blais’s reply welcomed our input and
included comments on the specific principles raised by Conference.
Research into possible coalition partners from the community was conducted
Sept 8 –Dec. 6, 2010, largely in the Fredericton area. Office space and
technical support were provided by Wilmot United Church. Social Work
students from STU, Brittany Hunter and Kristen Walsh, were assigned half time
to Access to Justice, under the placement supervision of Gail Wylie. They
completed several key tasks:

•

Contacted all candidates in the NB election to elicit responses to the
four principles of Access to Justice proposed by the United Church
Maritime Conference
• Researched local organizations, and arranged, conducted and
documented interviews with 18 community organizations. Interviews
with these organizations discussed the challenges in accessing the NB
justice systems, as experienced by their clientele.
• Inquired as to the respective organization’s interest in forming a
coalition to press governments for improved access.
Conclusions:
1. There is a significant need for improved access to justice for those
without means, in various venues, related to family and poverty law
and there is no organization acting as a voice or agent for this diverse
problem.
2. A common theme for those organizations working with people who
need assistance in legal matters is that diversions from the formal
justice system where ever possible, through other services that can
prevent social problems from escalating to serious legal issues is, by
far, preferable way to access just treatment.
This work has provided a rich record for creating the coalition and for
presenting to government. Thank you Brittany and Kristin. Good luck in your
future careers!
Fall presentation at
Miramichi Presbytery

Miramichi Presbytery extended an invitation to Access to Justice reps to
present the issue to their bi-annual meeting in Bathurst on Oct. 29,2010.
• There were some 40 presbyters in attendance for the presentation by
Vaughn Barnett (graduate of U. of Western Ontario Law School & legal
activist), Norm Laverty and Gail Wylie.
• A brief history and principles for improving ‘Access to Justice’ issue as
approved by Maritime Conference in May 2010 were presented.
History
- A 6 day trial prosecuted by the Law Society of NB against Vaughn for
assisting people unable to afford a lawyer or obtain Legal Aid or pro
bono services, while he was not a member of the NB Bar.

−

- The untenable situation of such litigants and the chilling effect on
volunteers who might otherwise help with form-filling and
accompaniment, lead to a series of correspondence and a meeting
with the Minister of Justice, T.J.Burke, and the creation of the Access
to Justice Working Group by Maritime Conference, in May 2010.
Four principles for improving access and the multi-faceted campaign as
approved by Maritime Conference.

•

A short Courtroom Drama framed the prohibition against volunteers in
New Testament terms: ‘The Holy Spirit’ is accused of acting as a
‘paraclete’ (Greek word meaning advocate) as when the holy spirit
promises to provide support/speech for someone facing the Roman
justice system), prosecuted by The Law Society lawyer as overseen by
The Judge.

•

Discussion following the drama raised a number of experiences of
family or friends who had faced significant difficulty, without access to
legal professionals, in dealing with family law and social assistance
problems.

•

A role play was done, in which presbyters experienced different roles
of members in a citizens group lobbying for better access to justice
and the roles of the Minister and his/her staff meeting with them.
Discussions afterward explored the challenges faced in bringing
change.

Lobbying materials were distributed:
• Sample letters to Provincial and Federal Government
Ministers/MPs/MLAs
• Listing of Ministerial, MP and MLA contact information for the
Miramichi area
Email addresses/contact info of the presbyters in attendance were shared and
will be used as an email group for future updates and contact.

Future Plans
A “Working
Committee” for
Ongoing Consultation
Coalition as a base

Public Education

The Coalition plans to follow up on our Proposal to the Minister December 3rd,
2011, for a “Working Committee” that will pursue ongoing consultation with
the government and other stakeholders to ensure that Access to justice for
those without means becomes a reality.
The Coalition will continue to meet to network and share emerging problems
and solutions as a base for participation in the “Working Committee” with
government and others.
• Members with specific expertise will represent the Coalition as their
areas of specialty become the topic of this “Working Committee”.
• More members will be invited to join as we continue making new
contacts around the province.
The Coalition will continue to perform an educational role, increasing public
awareness of the issues of access to justice. This will include:
• Presentations to groups and organizations
• Forums such as the February 24, 2012 Forum on “Access to Justice –
Moving Beyond Ability to Pay”

Organization
Access to Justice
Working Group

The proposal approved by the 85th Maritime Conference is being delivered by the
``Access to Justice Working Group`` reporting to the Church in Action Committee of
Maritime Conference, United Church of Canada:
Co-Convenors
Gail Wylie and Norman Laverty, members of the Conference Church in Action (CiA)
Committee
Presbytery Representatives
•
Rev. James Kennedy and Rev. Jim Postlethwaite for Miramichi ,
- Co-Convenors Gail Wylie and Norman Laverty act for Woolastook Presbytery
- Bill Thomas for St John Presbytery.
- Chignecto and St Croix reps still to be recruited.
(The role is to act as links e.g., set up workshops etc. and provide advice and guidance
on communications, involvement of the congregations, etc., through periodic in-person
or conference-call meetings.)
Expert Representatives
Current expert representatives are:
•
Prof. Jula Hughes, author of the NB government 2007 report ``If there were
Legal Aid......... ``, has been providing legal information to date, and providing
supervision of the Pro Bono Law students assigned.
•
Vaughn Barnett has shared his experience as a legal activist and the detailed
information on his conviction for practicing law without being a member of the Bar, as
prosecuted by the Law Society of New Brunswick.
•
Sandra Burtt, Chair, Committee on Family Court Justice(NB) and Family
Violence Counsellor

•
Melissa Embser-Herbert, Initiated “Atlantic Canada Justice project (Wrongful
convictions) under John H Soc. Sociology Prof Minnesota. JD degree and licensed
(non-practicing) Attorney, Minnesota. Currently Sessional Instructor Sociology UNB.
More experts in the related issues of poverty, justice system barriers, costing of justice
system/legal services, lobbying approaches, etc. are still being scouted.
Access to Justice
Coalition

The Access to Justice Coalition was formed by the agreement of a number of
organizations attending a group meeting in early 2011.
It was agreed that the Co-Convenors and the original ‘Working Group’ members (above)
would perform the same functions for the Coalition of helping organizations (includes
NGOs and churches of various denominations).

Links to Related Reports/News Articles
Reports
“The Legal
problems of
Everyday Life”

“ The Legal problems of Everyday Life The Nature, Extent and Consequences of
Justiciable Problems Experienced by Canadians” is a report by author Ab Currie,
available on the federal Department of Justice website:
http://www.justice.gc.ca/eng/pi/rs/rep-rap/2007/rr07_la1-rr07_aj1/rr07_la1.pdf

“If there were legal
aid in New
Brunswick...”
report Sept. 2007

A Review of Legal Aid Services in New Brunswick ,by Professor J. Hughes and
E.L.MacKinnon.
http://www.gnb.ca/0062/pdf/5071%20eng%20report.pdf

Access to Family
Justice Task force
report
(New Brunswick)
Statistics Canada
Legal Aid
Statistics
A National Survey
of the Civil Justice
Problems of Low
and Moderate
Income Canadians

Taskforce lead by Justice Raymond Guerette presented to government, February 2008.
http://www.gnb.ca/0062/FamilyJustice/FamilyJustice-e.asp

Report of the
Unbundling of
Legal Services
Task Force (British
Columbia)
Note Also
Public Forums
2006/7
Together into the
Future
Mental Health
report

Report on “Limited Retainers: Professionalism and Practice” by a task force of The Law
Society of British Columbia prepared for The Benchers, April 2008 for Discussion and
Decision
http://www.lawsociety.bc.ca/docs/publications/reports/LimitedRetainers_2008.pdf

The Church
Council on Justice
and Corrections
and Can. Council
of Catholic
Bishops
Letter to Prime
Minister

CCJC is interfaith Council of 11 founding denominations,
CCJC Letter to Prime Minister opposing expansion of prison system December 17 2010
http://ccjc.ca/wp-content/uploads/2011/01/CCJC-letter-to-PM-re-prison-building_Dec-2010.pdf
English
http://ccjc.ca/wp-content/uploads/2011/01/CCJC-Lettre-au-Premier-Ministre-décembre2011.pdf French
CCJCSupplementary information on alternative costs: http://ccjc.ca/?p=359
http://www.theglobeandmail.com/news/politics/coalition-of-churches-condemns-ottawasjustice-plan/article1884171/ News coverage

Reports on rates of legal aid approvals 2009, by province.
http://www.statcan.gc.ca/pub/85f0015x/2009000/t020-eng.htm
A National Survey of the Civil Justice Problems of Low and Moderate Income Canadians:
Incidence and Patterns, April 2005, by Ab Currie – Research and Statistics Division,
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Reports were prepared based on Public Forums held by an independent Committee on
Family Court Justice in New Brunswick, in November 2006 and June 2007. These pre-date
the government reports but are not available on the web.
Together into the Future: A transformed mental health system for New Brunswick, February
2009, by Judge Michael McKee
http://www.gnb.ca/cnb/Promos/MentalHealth/index-e.asp

News Articles

Access to Justice
becoming a
priviledge of the
rich, judge warns

Globe and Mail article, February 10, 2011, reporting on speech by Chief Justice
Beverly McLachlin at University of Toronto conference on the problem of adequate
access to justice. (Includes responses of other judges as well). Note: Now only
available to Globe-Plus members.
http://www.theglobeandmail.com/news/national/access-to-justice-becoming-aprivilege-of-the-rich-judge-warns/article1903108/?cmpid=nl-news1

Reference Documents
Access to Justice Working Group and Coalition
1. Maritime Conference of United Church approval of “Access to Justice Working Group”: 3 pg
2. All Candidates Letter September 2010 New Brunswick Provincial Election/ Summary of Responses: 2pg
3. Notes of Access to Justice January 19th 2011 Community Meeting: 3Pg
4. Letter to Minister of Justice NB from United Church Maritime Conf. Dec.1, 2010: 2Pg
5.

Reply Letter from Minister of Justice NB to Maritime Conference Dec. 20, 2010: 2Pg

6. Quick Facts on Access to Justice in New Brunswick: 12Pg
7. Cover letter for submission to Canadian Civil Liberties Association (CCLA) from Access to Justice
Working Group Feb. 2nd 2010: 2Pg
8. Letter from CCLA to Minister of Justice NB & Law Society of New Brunswick, May 9, 2011: 2Pg
9. Reply Letter from Minister of Justice NB to CCLA, May 11, 2011: 1Pg
10. Notes of Access to Justice Coalition Meeting March 16, 2011 (Presentations: M. Guravich re
Family Court Services/Deborah Doherty re Public Legal Information & Education services.)7Pg
11. Notes of Access to Justice Coalition Meeting May 11, 2011: 3Pg
12. Draft Spring/Summer Briefing Note for Presentation to Minister: 3Pg
13. Summary Notes June 1st Meeting Access to Justice Coalition with St John Organizations: 1Pg
14. Letter from Access to Justice Coalition to Minister of Justice Request for Meeting: 1Pg
15. Questions for Minister of Justice for Meeting August 31st (Briefing Note from Coalition): 3Pg
16. Notes on Access to Justice (Coalition) Meeting with Minister of Justice, Aug. 31, 2011: 7Pg
17. Cover Letter to Minister of Justice Dec3rd re Proposal for Working Group: 1Pg
18. Proposal for Working Group on Access to Justice (from Coalition): 3 Pg
19. Canadian Civil Liberties Association Letter to NB Minister of Social Development Nov. 30, 2011–
critique of Social Assistance ‘overpayment’ procedure against Charter: 5 Pg

20. Title:

Access to Justice

Originating Body:

Woolastook Presbytery

The 85th Annual Meeting of Maritime Conference (2010):
It is proposed to Maritime Conference by Woolastook Presbytery that Maritime Conference endeavour to
improve access to justice for those without sufficient economic means:
1. by affirming the following principles and standards:
a) Funding of Civil, Criminal and Administrative Legal Aid on the basis of equal justice i.e., so
that people who are disadvantaged economically are not disadvantaged judicially.
b) Having legislation, regulations and rules of court in “plain language” which increases citizen
accessibility.
c) Public education which includes skills and information to deal with the legal system:
i) Training through school curricula and adult education classes, including:
- Basics of how law is interpreted, e.g., reference to dictionary meanings etc.
- Basic citizen rights and obligations and their limitations.
ii) Step by step guides in everyday language which enable citizens to conduct their own
legal procedures.
d) People who are without access to professional legal services (including pro-bono or legal
aid) having the right to accept the assistance of others who are outside the legal profession.
e) Those providing such assistance having protection under the law from prosecution and
injunctions unless those being assisted are being significantly harmed by the assistance.
2. by having Church in Action Committee of Maritime Conference initiate a multi-faceted campaign that would
communicate to federal and provincial governments, the need to improve access to justice. Strategically,
this campaign would begin with the justice system in New Brunswick. The responsibility of the committee in
this campaign would include:
a) assisting respective presbyteries to involve their congregations in the campaign
b) networking with other religious and non-government organizations to ask them
i) to affirm the above principles and standards, or their own amended version, and
ii) to join the campaign for improving access to justice.

Background:
Involvement of Woolastook Presbytery
Some members of the Church in Action Committee have been studying the issue and meeting with parties that have
concerns. The process began three years ago with the news of the imprisonment of an individual that had been
helping others with their legal problems. These Committee members have met with that individual on a regular basis
during the last two years. They have also met separately with the Minister of Justice of New Brunswick and his
advisors, a member of the Opposition, one of the authors of a study on legal aid, and members of the Fredericton
Anti-Poverty Organization (FAPO). The Legal Advice clinic held at Wilmot United Church in Fredericton and the
Moncton YWCA family law program have both supplied some information. As well members of the Woolastook
committee made a presentation to the 2009 fall meeting of the Church in Action of Conference. It was judged by the
Woolastook Committee that now was the time to start to involve Maritime Conference in this issue. Such
involvement was welcomed by FAPO, since they regarded the church as having more credibility to advance this
issue towards a solution.

Equal Justice
•

New Brunswick lags significantly behind other Maritime Provinces in the provision of Legal Aid. The Sept
2007 report by Hughes/MacKinnon indicates that NB’s fiscal effort in legal aid is only 65% of the Atlantic
provinces average and only 50% of Nova Scotia’s.
- The report recommended phased increases of 4-5% annually to maintain the current level of
funding, plus $2-3 million to adequately fund the current intended scope of the legal aid program (still
behind other provinces), and another $4-6 million to substantively expand the level of legal aid funding
and service.
- Instead, the NB government has twice cut the legal aid budget – by 5% in 2009-10 and a further
3% in 2010-11. The budget now stands at approximately $6.6 million.

•

The Review of Legal Aid Services, prepared for New Brunswick Department of Justice by Dr. J. Hughes
and E.L. MacKinnon, documents the dynamics of the current problem:
- frozen Federal funding for Criminal Legal Aid
- longer sentencing making increasing demands on Criminal Legal Aid
- resulting drain of provincial legal aid funds by criminal cases, leaving civil cases inadequately funded
- family law consequently left virtually without funding (except for cases such as removal of children from
family)
- poverty law cases (e.g., evictions, loitering, denial of benefits) similarly left without funding
- thus, disproportionate impact on the poor, as the more likely subjects of criminalization, law
enforcement, and need-based government programs.

Plain Language Legislation
• In an interview with Prof. J. Hughes she indicated that the cost of rewriting all legislation in ‘plain language’
would be far outweighed by the savings in legal services required to process cases under legislation as
currently written.
Public Education
• As an example of the benefits of public legal education, long experience of the union movement has shown
that education in basics of legal interpretation, leads to more effective administration of union contracts.

•

Very limited information resources are currently available:
-

The Public legal Information Service of New Brunswick (non-profit) currently provides a very limited
number of step by step information kits.

-

Legal Aid clinics operate in two cities with rapidly growing clientele of people without means. In
Fredericton a twice monthly general legal aid clinic is offered as volunteered time of one to two local
lawyers and some UNB law students under their supervision. In Moncton, the YWCA arranges
volunteered time of Family Law specialists, to give initial direction re alternatives under the Family Law
system, but not providing legal advice per se, for women without means.

Right to Assistance and Protection for Those Providing Assistance
• Citizens, such as members of church outreach groups, often help someone who is without access to
professional legal services to deal with legal and administrative matters (e.g., completing forms, writing
letters, accompanying at hearings, assisting dialogue). However, recent interpretations of the New
Brunswick Law Society Act indicate that these citizens could be subject to prosecution and incarceration. At
the same time, the Act:
- allows certain non-lawyers to carry out these functions (e.g., mediators, “public officers” such as civil
servants), and
allows a person to represent him/herself in these procedures, regardless of their ability to do so, as long as
they do not obtain assistance of anyone not in the legal profession.

Equal Justice/ Legal Information/ Role of Non-Lawyers
The Task Force report on Access to Family Justice, (January 2009), describes deterioration and cuts in service in a
Family Court system now “in crisis” with families and staff suffering the results. The report:
-

recommends a model of prompt mediation services reducing the number of costly adversarial court
processes, with a preliminary assessment that savings may cover costs;

-

acknowledges that a rapid growth in ‘self-represented litigants’ who do not have the necessary
information, is increasing court costs/delays and it recommends implementing court house technology
centres to access step by step court procedures, forms, etc. ;

-

acknowledges the role of non-lawyers, such as social workers trained in ‘interest-based negotiation’, in
the mediation stages of the family law cases.

In February 2010 the Government of NB rejected the Opposition motion for a ‘provincial action committee’ of
government and community reps to implement Task Force recommendations. They have opted to:
-

support the ongoing work of an existing internal committee of government departments mandated to work
toward implementing recommendations in four areas, and

-

establish a 3 year improved-delivery pilot project in Saint John, implementing approximately 30% of the
recommendations, under a committee of local government, community and judicial representatives. (Pilot
project was originally promised for fall 2009, but is now to start in April 2010 but with community
representatives not appointed or included in process, as of March 2010.)

September 2010 NB Election
All Candidates Letter New Brunswick Election September 27th (Mailed Sept 14th 2010)

Prepared by the Access to Justice Working Group, Maritime Conference of the United Church of Canada
Question for the Candidate:
The 85th Annual General Meeting of Maritime Conference, United Church of Canada approved an Access to
Justice campaign to communicate to federal and provincial governments the need for changes related to
implement the principles and standards set out in the following statement:
Maritime Conference (will) endeavour to improve access to justice for those without sufficient economic
means, by affirming the following principles and standards:
a) Funding of Civil, Criminal and Administrative Legal Aid on the basis of equal justice i.e., so
that people who are disadvantaged economically are not disadvantaged judicially.
b) Having legislation, regulations and rules of court in “plain language” to increase citizen
accessibility.
c) Public education which includes skills and information to deal with the legal system:
iii) Training through school curricula and adult education classes, including:
- Basics of how law is interpreted, e.g., reference to dictionary meanings etc.
- Basic citizen rights and obligations and their limitations.
iv) Step by step guides in everyday language which enable citizens to conduct their own
legal procedures.
d) People who are without access to professional legal services (including pro-bono or legal
aid) having the right to accept the assistance of others who are outside the legal profession.
e) Those providing such assistance having protection under the law from prosecution and
injunctions unless those being assisted are being significantly harmed by the assistance.
Would you and your party support changes by the provincial government as required to implement all of
these principles and standards?
Background Information for the Candidate:
A study of this issue began in 2007 with the court case and subsequent incarceration of an individual who had helped
people facing eviction, social assistance disputes and other issues, while without the means to engage professional
legal assistance and while being ineligible for legal aid. The plight of these litigants in attempting self-representation
became very clear in their testimony.
After our repeated correspondence and one meeting with the Minister of Justice, plus consultation with the
Fredericton Anti-Poverty Organization, we are convinced that a strong initiative must be taken to address the
principles above.

•

Inspite of the recommendations by the N.B. government’s 2007 report “A Review of Legal Aid..” by Dr
Jula Hughes and E.L. MacKinnon, i.e., that Legal Aid should be increased 4-5% annually to maintain the
inadequate 2007 level, plus $2-3 million to adequately fund the current scope , plus $4-6 million to
substantively expand the legal aid service, the government cut the legal aid budget by 5% in 2009/10 and a
further 3% in 2010/11.

•

Statistics Canada’s 2009 report on Legal Aid (Table 12) indicates that New Brunswick has the lowest rate of
approved legal aid applications in Canada i.e. 2 per 1000 population, compared to 20 per 1000 in Nova
Scotia. The percentage of applications approved in New Brunswick is 66% compared to 82% in Nova
Scotia.

•

The September 7, 2010 restoration of family justice mediation services and one free legal consultation with
a family advice lawyer for people referred from Court Services is a welcome corrective step but still leaves a
large and serious gap in access to justice, particularly in the area of poverty law.

•

Expert advice indicates that the cost of rewriting legislation in ‘plain language’ would be far outweighed by
the savings in legal services required to process cases under legislation as currently written.

•

The benefits of public education on the basics of citizen rights/obligations and legal interpretation are clear
from the union movement’s long experience in improved contract administration supported by education.
The Public Legal Education and Information Service of NB has provided an increasing number of step by
step guides in the areas of family law, small claims, defence in criminal court and victims of violence. Many
more such guides are needed in the areas of poverty law – e.g., evictions, social assistance disputes, etc.

•

Citizens, such as church outreach groups, may well help someone who is without access to legal services to
deal with administrative matters such as completing forms, writing letters, accompanying to hearings or
assisting in dialogue. Under the NB Law Society Act, these citizens could be subject to prosecution.
This leaves people without the means to engage professional legal help and unable to qualify for
Legal Aid, with no option but to self–represent, regardless of their ability to do so. It represents an
untenable limitation on equal access to justice.

Summary of Party
Responses to
Candidate Letter

•

•

Final election responses included:
- Green Party: 5 emails, generally supportive, including a long-time lobbyist for
Family Court improvements who would like to work with us.
- People’s Alliance Party:1 email and additional phone message from a retired
Mental Health specialist, in support and with special concerns re the riskassessment process/related treatment of children by Family Court.
- Progressive Conservatives: 1 email from PC Headquarters quoting 2 policy
statements – proposed reinstatement of Small Claims Court and Family Law
proposals to evaluate/expand the Moncton domestic violence court pilot and to
implement the Guerette report improvements in St John and other regions. 1
phone response in support of anything that wd help people. 1 phone response
from a campaign worker, interested in reading the Law Society case referenced
in our letter.
Liberal Party: One candidate (not elected in Bristol) would support our
recommendations, as a businessman who has helped people obtain and fill out
forms and who understands illiteracy challenge.
- PC and Liberal follow-up calls generally received by staff with interest and
respect.
- NDP unwilling to release Candidate contact info – preferring to distribute
letter. Our delay in sending the letter to them, then left insufficient time for
party response.

---------------------------------------------------------------------------------------------------------------------------------------------

Access to Justice – January 19th Community Meeting Notes
Background
Purpose

The facilitator, Norman Laverty, outlined the Access to Justice Working committee
meeting for holding the meeting:

•
•

To discuss common and different concerns and perspectives with
organizations in Fredericton area having concerns with lack of access to
justice for people without means,
In order to determine if a coalition could develop a strategy for meeting
with the NB Minister of Justice to move this issue forward.

Concerns/hopes for outcomes of meeting
The facilitator noted the following concerns/hopes for the meeting outcome, as expressed by attendees:
Concerns Shared

•

Need to redo the rules of court for Family Court

•

Need for greater legal aid service/money for legal aid

•

Problem of language barrier for immigrants in understanding the legal
rules, - need for public education re the systems in Canada

•

Dealing with school suspensions – understanding acceptable conduct

•

Homeless people often have to go to court

•

Middle class has a problem with affordable legal representation also

•

Alleged obstruction of justice by officials (in camera?)

•

Problem of lack of available lawyers willing to take cases

•

Comments by officials and professionals – reflecting lack of access

•

Barred from justice

•

Social Assistance – Reasons for decisions not accessible. Helping agencies
throw up their hands.

•

Lack of representation in dealing w legal system and lack of alternative
solutions, means individuals are pressured to make ‘guilty’ plea.

•

Failure of legal aid representation

•

Assisted self representation should be accepted not prosecuted

•

Abused individuals being cross-examined by alleged abuser

•

Hopes for Meeting
outcome

•
•
•
•
•
•

Pressure at the local and provincial level, on the Minister of Justice re the
need for more funding $ for Legal Aid
Being able to network with others to learn about resources/problem
solving
Networking
Learn how we can work together
Finding enough commonality, consensus to go to the Provincial and
Federal governments
Building a coalition to make political case:- need to build political
community showing that the people are not satisfied.
Include an educational component – for speakers on various topics,
including explanation of recent changes in family court services – keeping
lobby current and accurate

Strategic Planning
Strategic points

Agreed approach

•

Family Law area is the weakest link in the system and the most
widespread in being encountered among the population (everyone has a
family member or friend who has )
• Political case needed given past failure to bring change through making
moral, legal and financial cases for improved access/legal aid
• Possibility of Public Forum organized with Pro Bono Students, at neutral
site where people without means feel comfortable attending/contributing
• The minister’s letter notes importance of support from organizations like
ours in addressing the share of legal aid funding from Federal
government. (2007 NB Government Report “If there were legal aid...”
indicates that federal criminal legal aid dropped from 50% to 30% share.)
• Government budget consultations now open to attend:
- stakeholders meeting, 2 p.m 21st Room 209 Centennial for ‘stakeholders’
(FAPO invited), can phone ahead to attend for Access to Justice
-public meeting Killarney Lake 5-7 p.m. on 21st
(Note: both venues to be rescheduled by Minister’s office for family illness)
The following political approach was agreed for our loose ‘coalition’ to move the
issue of Access to Justice forward:
•
•
•
•
•

•
•

Given alternatives of ‘threatening Government’ versus trying to ‘work with
government’, the consensus was to try to work with government,
Beginning with request to meet with the NB Minister first
Lead approach to Minister with the issue of Family Law/Court changes
needed as the most pressing given impact of violence/custody matters and
broad social impact
‘Broaden the tent’ of issues to include all other areas of legal issues raised
Approach NB Law Society/ Canadian Bar Association – to understand
their concerns/perspective and potential opposition to some proposals.
Not necessarily before meeting with Minister - but may be possible given
time required to arrange meeting. (Note: Dept of Justice lawyers are
members of NB Bar.)
Public Forum will be explored
The current ‘steering committee’ will carry out work of drafting request to
Minister and researching/meeting with other organizations.

•
Areas for more
research and
clarification

•
•
•

The Access to Justice coalition will meet regularly to build momentum for
action, next meeting Wednesday March 16th, 7-9 p.m. at Wilmot Church.
What work on legal access is being done in other cities in NB and Canada?
(So as not to reinvent the wheel!)
What is available for mental health problems?
Information on actual federal/provincial shared costs of legal aid needed
to clarify arguments used.

------------------------------------------------------------------------------------------------------------------------------------------

------------------------------------------------------------------------------------------------------------------------------------------

-----------------------------------------------------------------------------------------------------------------------------------------------

Quick Facts on Access to Justice in New
Brunswick
Prepared for the Access to Justice Working Group of the United Church of Canada, Maritime Conference
January 2011
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I. Introduction to the Problem of Inadequate Access to Justice
Every Canadian has legal rights and obligations under the laws of Canada and the laws of the provinces.
Those legal rights are protected by the court system, which is funded by both levels of government. If
accused of a crime, or involved in a dispute with another person or organization where your rights are at
stake, the courts are where truth and untruth, guilt and innocence, and right and wrong are weighed in
the balance.
Justice, as far as we can create it on earth, is made available through a human-made system. So to get
justice, a person needs to be able to access that system. For many people, access to the justice system is
as simple as hiring a lawyer to help them navigate the system and argue on their behalf. For those who
cannot afford a lawyer, it means attempting to learn the rules of the court system and arguing on their
own behalf. Unfortunately, the combination of not understanding the rules of the system, not
understanding the law, and being burdened with the stress created by legal problems, means that
people without lawyers are at a significant disadvantage. They can often do damage to their own case
simply by not understanding how or when to file a legal form.
This is what access to justice means. Because justice often costs money, people with little or no money
are far too often unable to get justice.
The 85th Annual General Meeting of the Maritime Conference of the United Church of Canada has
approved an initiative to advocate for improved Access to Justice. Our intent is to communicate to the
federal and provincial levels of government, as well as anyone else who will listen, the need for change in
the way that justice is made available to people in our province and our country. And we would
especially like to advocate for those of us who need justice the most, but are able to access it the least.

II. Quick Facts about Civil (Family) Legal Aid in New Brunswick
What is civil legal aid?
In Canada, “civil law” is the law that applies to private matters between individuals.1 For example,
disputes about property, personal injuries, or family law are all civil law matters. But civil legal aid is not
usually provided for any type of civil dispute. Instead, it is generally available only for some family law
matters. Therefore, civil legal aid is functionally family legal aid. Legal Aid in New Brunswick is
administered by the New Brunswick Law Society.
Who can get family legal aid?
To get family legal aid services you have to be eligible under the New Brunswick Legal Aid Service
Commission’s rules.
Who makes the rules?
The New Brunswick legislature created Legal Aid through a provincial Act.2 But the Act delegates much
of the rule-making power to the Minister of Justice, who sets out the details in regulations under the Act
subject to the approval of the Lieutenant-Governor in Council (i.e. the provincial Cabinet).3
What are the rules?
The Act itself says that:
11(2) An area director
(a) shall investigate the circumstances of an applicant in such manner as he deems
appropriate,
(b) shall require an applicant to provide such information as is prescribed by the
regulations and to declare under oath the truth of the information disclosed,
(c) shall determine whether an applicant can pay no part, some part or the whole of the
cost of the legal aid applied for and the sum, if any, that an applicant is able to
contribute toward the cost thereof, and
(d) may issue a legal aid certificate on such terms as, in his opinion, are warranted by the
circumstances.4
What is notable about these rules is the amount of discretion available to Legal Aid in deciding whether
a person will be provided with legal aid. The Regulations detail the financial need requirement fairly
extensively. In general, a person’s personal finances have to be very dire before they can qualify for legal
aid.
Are there other special rules?

1 Except Québec, where “civil law” has a different meaning.
2 Legal Aid Act, RSNB 1973, c L-2, as amended.
3 Legal Aid Regulation – Legal Aid Act, NB Reg. 84-112, as amended.
4 Legal Aid Act, s. 11(2).

Under section 11(6) of the Act, where Legal Aid determines that a person can pay some part of the cost
of the legal aid, and does not pay Legal Aid at that time, Legal Aid will require the person to enter into a
written agreement to pay that part of the cost in the future under conditions set by Legal Aid.
What this means is that when a person receives help from Legal Aid but Legal Aid believes that person
can pay a certain amount, Legal Aid can make itself a creditor of that person for the balance of the
money it believes that the person can pay.
If a person is eligible for family legal aid, how much legal support is available from the program?
The amount of aid for any particular matter is subject to strict limits under the regulations. While there
is no clear total cap, each specific legal service that a lawyer might normally bill for is subject to a limit,
e.g. no more than an hour and a half for a preliminary interview, advice and instructions, no more than
three hours for preparation and delivery of all pleadings, and so on.
Further, section 12(3) of the Act allows a Legal Aid director to change the scope of legal services being
provided to a person at any time.
All said, in comparison to the amount of service that a person might normally receive for a similar matter
from a privately retained lawyer, not a lot.
How fast is the legal aid process?
It is not fast enough for justice to be served in all cases. The courts are often backlogged as it is,
particularly in respect of family matters. The legal aid process adds to these delays because of the
eligibility screening process and the time it takes to assign a lawyer to the case. A person not requiring
legal aid would at least be able to call a lawyer immediately. As well, a person who is able to retain their
own lawyer would also end up with a lawyer who is willing to call the court daily for a date to be set,
while a legal aid lawyer is more likely to wait their turn. Unfortunately people who need family legal aid
are often in stressful situations that are not helped by delay or that could even get worse.
For example, many family legal aid cases involve child custody and access. Decisions about custody and
access have to be based on the “best interests of the child”, not the parents’ desires. If one parent feels
compelled to leave the home, and then wants to sue for some degree of custody through the legal aid
system, it could be some time before the issue gets before a judge. If a child spends long enough with
one parent and not the other, it is possible that – for reasons of stability and non-disruption of the child’s
environment – the court might find that it is in the child’s best interests to stay where they are. So the
long delay itself would have harmed the position of the parent seeking custody. It is not hard to see why
this is unfair.
Who pays for family legal aid?
The family legal aid program is funded by the province of New Brunswick, as well as by any fees collected
from people who use the service.

III. Quick Facts about Criminal Legal Aid in New Brunswick
What is criminal legal aid?
Criminal law generally means the laws of a state that can result in punishment if they are broken. In
Canada, most criminal laws are written in the Criminal Code5, together with some other statutes. If a
person breaks a criminal law they can be prosecuted. Prosecutors are state lawyers who specialize in
criminal law. In Canada, everyone has the right to defend themselves against criminal accusations, and
our law requires that guilt be proved beyond a reasonable doubt. Further, it is a fundamental principle
of the Canadian justice system that trials are to be fair. And it is understood to be unfair to prosecute a
person for a serious criminal offence – carrying the threat of serious punishment – if they do not have
adequate representation. In a criminal prosecution, the full power of the state is brought against a single
individual.
Criminal legal aid sometimes provides lawyers for those who are accused of crimes, especially serious
crimes, but who cannot afford a lawyer to defend them.
What is a serious crime?
In Canada, criminal offences are divided into two categories: summary offences and indictable offences
(many offences fall into both). Indictable offences are the more serious ones, and include things like
murder (s. 235) and robbery (s. 344). Summary offences are less serious, and include things like “causing
a disturbance” (s. 175). Summary offences are generally punishable by a maximum $5000 fine and/or up
to two years in jail minus a day. Punishments for indictable offences are more severe.
Who can get criminal legal aid?
In New Brunswick, “Duty Counsel” lawyers are on staff at the court during “plea days”, are available to
everyone regardless of charge, and can give limited advice to people before they enter court to answer a
charge. These lawyers may also enter a plea for a person or ask for adjournment. However, Duty
Counsel will not represent a person, or appear for them at the actual trial. People who only use Duty
Counsel are still unrepresented.
If an accused wants a lawyer but cannot afford one, they can apply to New Brunswick Legal Aid for a
“Certificate”, which they can use to hire a lawyer paid for by Legal Aid. Legal Aid will only give a
Certificate to people who meet two requirements:
1. Financial need: Along with the Legal Aid application, a person has to supply documents showing
all of their assets, liabilities, income, and expenses for both themselves and their spouse. Legal
Aid may also consider the number of dependants a person has.
2. Type of offence applicant is charged with: People charged with an indictable offence are usually
eligible for legal aid (if they also meet the financial need test). People charged with summary
offences can only get a Certificate if:
a. there is a likelihood of imprisonment or that they could lose their means of earning a living if
found guilty,

5 Criminal Code, RSC 1985, c C-46, as amended, online <http://laws.justice.gc.ca/en/C-46/>

b. there are reasons that would serve to mitigate the severity of the punishment, or
c. because of some other special circumstances it is “in the best interests of justice” that the
person be provided with a lawyer.
Legal Aid also has the discretion to refuse a person if they have been convicted in the past of an offence
similar to the one they are charged with, or “by reason of the total amount of legal aid that the applicant
is currently receiving or has previously received from the plan.”6
Who pays for criminal legal aid?
Legal Aid is funded jointly by the federal and provincial governments.
So what’s the problem?
There are significant funding shortfalls. Because of budget pressures, Legal Aid is forced to focus on
providing lawyers to those charged with the most serious offences, to the detriment of those charged
with less serious offences but no less in need of representation. Those who do receive legal support may
be restricted to a more limited level of service than is required. Section 12(14) of the Act gives Legal Aid
the discretion to limit many legal aid services if there are budget shortfalls. If Legal Aid were better
funded, it would be able to use its discretion to provide more people with adequate representation and
better ensure that New Brunswickers are getting fair trials.
As well, funding shortfalls in the federal portion to criminal legal aid oblige the province to augment its
portion of criminal legal aid funding from its global budget, which ultimately affects the province’s ability
to fund family legal aid. Because the province is legally required to ensure that people are represented
in most criminal cases, but they are not so required in the vast majority of family cases, family cases are
a lower funding priority.

6 Legal Aid Act, s. 12(13).

IV. Quick Facts about the Absence of Legal Aid in Poverty Law
What is Poverty Law?
Poverty law generally means the areas of law and legal needs that tend to arise in connection with low
income status. People with low incomes are often affected by a predictable set of legal problems
including:
•

Housing law (landlord and tenant)

•

Income-maintenance
o
o
o
o
o

•

Employment-related issues
o
o

•

Employment insurance
Workers’ compensation
The Canada Pension Plan
Welfare benefits
Family benefits

Occupational health and safety
Employment standards

Consumer and debt problems, including bankruptcy

These legal problems often don’t involve a lot of money, nor are they usually resolved in front of the
courts. Instead, people are obliged to deal with various government decision-makers and administrative
tribunals.
What’s so important about poverty law?
By definition, legal aid services for criminal and family law matters are provided only to people who have
low incomes. However, the majority of legal problems faced by low-income people are not criminal or
family matters, but instead the everyday problems such as those listed above create a need for legal
advice or help on a far more frequent basis.
Poverty law issues typically don’t involve large amounts of money. But the small amounts of money at
stake often represent a tremendously significant portion of the total earnings of a low-income individual.
As the list above suggests, a poverty law issue can serious implications for a person’s ability to provide
themselves and their dependants with the basics of shelter, food and clothing. For these reasons,
poverty law is at least as important a social problem as is the need for legal representation in family and
criminal matters.
So, what’s the problem?
In theory, s. 12(1) of the Legal Aid Act allows almost any type of proceeding or matter preliminary to a
proceeding – including those pertinent to poverty law issues – to be eligible for legal aid subject to the
rest of the Act and Regulations and, most importantly, subject to the policies adopted by Legal Aid and
the discretion of the Provincial Director. In practice, legal aid for anything other than the areas of
criminal and family law discussed above is basically unheard of. If Legal Aid cannot adequately fund its
core services of criminal and family law, then the more ‘peripheral’ issues of poverty law will continue to
be unaddressed.

Further, poverty law clients are often disadvantaged by characteristics such as a lack of education,
illiteracy, a lack of knowledge about their legal rights, abuse, homelessness, language barriers, and
general discrimination. Of all unrepresented people, they are the often the worst-equipped to selfrepresent, and can use all the help they can get in resolving legal problems which might be trivial to
some, but are of fundamental importance to those affected.

V. Quick Facts on the Limits of Self-Representation in New Brunswick
What is self-representation?
A person is self-represented if they have no other person acting on their behalf in a legal proceeding. In
general this means that they do not have a lawyer. Some writers find it useful to distinguish between
“self-represented” people – those who have chosen not to get a lawyer – and “unrepresented” people –
those who would like to have a lawyer but do not have access to one.
Do I need a lawyer?
Everyone has the right to represent themselves in court. But because most people are unfamiliar with
the law and with the rules that have to be followed when dealing with the courts self-representation is
rarely a good idea. Even if a person decides to represent themselves in the courtroom it is still a good
idea to get legal advice beforehand.
If I can’t get a lawyer – then what?
If you cannot get access to legal services you will have to represent yourself. This requires a lot of work
to (a) understand the law that applies to your issue, and (b) learn and follow the rules of court. A lawyer
representing an opposing party has the right to insist that the rules be followed fairly strictly. Failing to
properly follow the rules can result in significant damage, if not a total loss, of your case.
Even if you manage to follow the rules properly, there are two main types of limitations which
disadvantage unrepresented parties: (1) legal limitations, and (2) non-legal, functional limitations.
What legal limitations are there?
There are a number of legal limitations which can put unrepresented people at a disadvantage in a legal
dispute. A primary legal limitation is the fact that few people other than a licensed lawyer can represent
a person in court or otherwise “practice law”. So, even if you can’t get a lawyer but know someone who
wants to help you, like a law student or some other person with legal knowledge (e.g. a retired police
officer), it may be illegal for them to do so.7
Who else can represent a person in court?
The New Brunswick Rules of Court allow individuals to be represented by a lawyer or by an articled
student-at-law.
Who can give legal advice?
Strictly speaking, giving legal advice falls within the definition of the “practice of law” in the Law Society
Act. Practicing law is illegal for everyone except practising lawyers and, to a very limited extent, articled
students-at-law. It is possible for people with legal knowledge to pass on simple “legal information”
absent of any advice as to how to use it, but even this can be a risky practice for those giving the
information.
7 Other legal limitations include: (i) a Criminal Code limitation on the cross-examination of “vulnerable witnesses”
by accuseds, (ii) the inability of self-represented litigants in civil matters to view materials subject to solicitor’s
undertaking, (iii) judicial codes of ethics which prevent judges from giving legal advice to parties in the courtroom,
and (iv) a general policy (not really law) on the part of prosecutors not to plea bargain with unrepresented
accuseds. Each of these limitations puts unrepresented persons who run into them at a strategic disadvantage.

What the “non-legal” limits of self-representation?
The non-legal limitations are arguably a far more significant disadvantage for unrepresented persons
faced with a legal issue or dispute than the legal limitations.
As mentioned, unrepresented persons do not have the expertise of a lawyer available to explain the
relevant law to them and guide them through the legal process. Faced with a prosecutor or an opposing
party who has the benefit of legal representation, an unrepresented person is left on their own to figure
out what to do.
But, a young adult charged with a crime, a parent faced with a custody battle for their child, a tenant
faced with eviction, or an injured worker trying to get compensation will hardly be in the best mental
condition for researching the law and learning to run their own legal action. Most people faced with
these types of legal disputes are under a great deal of emotional strain and often significant financial
stress. At the very point when they are confronted with a legal issue, simple legal information may be of
little use. What they really need is legal advice.

VI: Ten Possible Solutions to the Problem of Limited Access to Justice in
New Brunswick
There does not seem to be any single solution to the problem of access to justice in New Brunswick, or in
any jurisdiction; certainly there is no easy solution. There are many different ways that the problem of
access to justice can be addressed that involve not only the efforts of government but also involve the
members of the judiciary, the legal profession, and the community at large.
1. Expanded funding for legal aid and duty counsel
2. Expanding the scope of the rules for parties to be represented or accompanied by non-lawyer
agents
3. Resolving the controversies surrounding unbundled legal services to make them available to
consumers
4. Otherwise exploring the possibility of other regulatory changes to the legal profession
5. Facilitating access to pro bono legal services, e.g., through the establishment of a matching
programme
6. Increasing the amount of free legal education available to the public, advertising it to the public,
and ensuring its quality
7. Possible expansion of the role of Alternative Dispute Resolution processes where appropriate
8. Simplification of the law and procedural rules of court, with an emphasis on plain language
9. Addressing the broader underlying social issues which tend to lead people into conflict with each
other and the justice system, e.g., poverty, mental illness.
10. Advocacy. No possible solutions to the problem of access to justice will be realized if no one
cares. If you care about access to justice, you or your organization can make a difference simply
by learning about the issues, discussing them in your community, and raising them with your
political representatives.

February 22, 2011
Nathalie Des Rosiers
Legal Counsel
Canadian Civil Liberties Association
506 – 360 Bloor Street West
Toronto, ON M5S 1X1
Dear Nathalie,
Vaughn Barnett and I were pleased to be able to introduce ourselves to you as members of the Access to
Justice Working Group, when we attended your lecture at UNB on February 3rd. The group was created by the
Maritime Conference of United Church of Canada and I am a Co-convenor, along with Norman Laverty. We are
following up your kind invitation to submit information on the group’s work in New Brunswick with a view to
determining whether the CCLA can assist us in moving forward on several fronts. We apologize for sending so
much material, but felt it best to send too much, rather than too little, to gain an understanding of the access
issues in New Brunswick.
One package of materials (enclosed) pertains to Vaughn’s case, prosecuted against him by the Law Society for
giving legal advice to unrepresented litigants, while not being a member of the NB Bar. It was Vaughn’s court
case in January 2007, of which I attended one half day, that alerted church members, to the implications of his
conviction for us in our roles as ‘good neighbours’, who might well assist with similar matters. Further, the
plight of unrepresented litigants, when basic life conditions are at stake, also became alarmingly clear from the
stories of his witnesses on the stand! The second package of materials reflects how we have pursued the
‘access to justice’ issues through several avenues: with the then Minister of Justice, through several courts of
the church, and currently through a coalition of community groups.
Our more recent activities and progress since May 2010, are described on our website at
http://www.marconf.ca/pdf/AccesstoJusticeUpdateFeb2011.pdf. It covers some future plans, a number of
background documents referenced in the progress report (including initial correspondence with the new
government’s Minister of Justice), and a number of links to key reports. The reports include the NB
government report by Prof. Jula Hughes, on the status of Legal Aid here. We have had the support of two
Social Work students from St Thomas University and two Pro Bono Law students under Jula’s supervision (see
their legal ‘Quick Facts’ document, under Reports). Kathy Moulton, also a Law student, has provided us with a
good description of the biweekly Fredericton Legal Advice Clinic operations held in Wilmot Church under her
direction. She has also described the very strict limitations placed on Law student services, even when
overseen by the Clinic’s pro bono Lawyers. We presently have contacts with 30+ community organizations in
Fredericton and are planning to expand our coalition locally and into three other areas of New Brunswick.
We hope, by sharing these materials with you, that you can provide guidance and possibly some intervention
on both:
•

Vaughn Barnett’s status in legal-limbo and

•

the church’s position, that the lack of legal aid and the Law Society’s broad prohibition of lay
assistance, conflict with the higher good of civil liberties, in New Brunswick.

We are particularly concerned with the possibility of law society and judicial bias in Vaughn’s case, based
on: the Law Society`s refusal of membership, in spite of his performance in articling courses and explicit
recognition of his honesty; the very broad interpretation of the Act by the Law Society in the number
and type of instances prosecuted; the increasingly broad interpretations by judges through injunction,
and subsequent contempt findings, the increasingly over-arching, punitive restrictions on Vaughn’s
liberty to pursue his own redress and the informal communications among members of the court to
further restrict his actions, without his knowledge! The Law Society does not appear to require the
same duty of fairness as is required of a Crown Prosecutor.

We are further concerned that there appears to be no balancing role played by government to protect
the public interest, neither in the passing of the privately-sponsored Law Society Act, which monopolizes
all legal and related services, nor in the broad interpretation of its provisions when enforcing the Act.
The Law Society prosecutes and a Judge, as a former member of the Society, interprets and determines
its effect. Further, this determination can only be discovered in practice, through prosecution and court
findings. There is no way, given this apparent room for arbitrary interpretation, that we, as lay
volunteers, can discover the ‘line in the sand’ for legally providing support and assistance to a litigant in
serious need of help. The chilling effect of Vaughn’s case is thus likely to self-limit our civil liberty to
assist someone, fearing broader interpretation of limits than we might otherwise anticipate.
Over the fall of 2010, in our interviews with them, community organizations that work with ‘financially
challenged’ citizens, described their clientele’s problems in encountering the justice systems.
•

In New Brunswick there are several problems in obtaining legal representation. These arise out
of the demographic situation, in that communities are small and even more so because of the
bilingual nature of the province. This leads to a high probability that any lawyer approached,
might refuse a case claiming ‘conflict of interest’, especially when the opposing party is: a
lawyer, the government, or the Law Society.

•

Victims of alleged abuse – with or without legal aid representation – are being cross-examined
by the self represented, alleged abusers.

•

While some judges, in particular cases, have gone out of their way, to ensure that unrepresented
litigants understand procedures and to take their presentation into account, in many other
cases, this practice is not apparent, negatively effecting decisions and sentencing.

•

There is a lack of transparency in the provision of social assistance benefits: in communicating
what programs and benefits exist and in criteria and processes for determining entitlements.

•

The recent loss of Small Claims Court as a separate tribunal means that cases are now presented
in Court of Queen’s Bench, a much less ‘user-friendly’ experience. (See attached document “N”.)

Hopefully, the materials enclosed, as well as the information on the website, will give you a window on
the state of access to justice and civil liberties within the current New Brunswick justice system. Please
let us know of any advice and intervention the CCLA might provide. Any clarification required with
respect to Vaughn’s case, can be obtained from him directly, advocacycollective@yahoo.com. I can be
contacted at wylie1@nb.sympatico.ca.

Yours truly,
Gail Wylie, Co-Convenor (along with Norman Laverty)
Access to Justice Project Maritime Conference United Church of Canada

Notes of Access to Justice Coalition Meeting March 16th 2011
Summary

The meeting consisted of two very informative presentations, by:
• Michael Guravich Program Support Branch of Court Services, NB Department of
Justice and Consumer Affairs
• Deborah Doherty, Executive Director of New Brunswick’s Public Legal Education
and Information Service , a non-profit organization.
Their presentations focussed on:
• several new services available for Family Court matters, and related contact
numbers,
• some materials available for self representation in other civil and criminal
matters.
The notes below also capture:
descriptions of economic and political realities surrounding the creation of the
new services,
- insights that might inform our May 11th strategy session on approaching the
two levels of government.
See attendance list at the end of notes. Next Meeting May 11th

Michael Guravich Presentation on Family Court Services
Background
Organizational
Framework

Michael outlined the functions of Program Support Branch of Court Services. (He is
specifically assigned to Family Court.)
-Court Services is responsible for infra-structure running the courts in NB from frontline staff onward, with the exception of the Judges (e.g., Judge of Family Court Division,
Court of NB) who are appointed and paid by the Federal Government.
-The branch does policy and consulting, i.e. changes in the courts originate in branch.
-Staff specialize in Civil/Trial Court services versus Family Law, (NB Has a ‘unified family
court’ system covering areas of both federal and provincial jurisdiction.)

History of
Family Court
Services

Court Services have evolved as follows:
• For some 20 years, it operated a mediation service by ‘Family Court Social
Workers’ as a ‘store front’ service.
• From 1993 to 2009, collaboration between the Courts and Legal Aid, shifted
the Social Workers into a first contact, ‘intake role’ directing clients to either
‘mediation services’ where mediation seemed possible, OR , in the case of
victims of alleged abuse, referral to Legal Aid. (Social Worker time providing the
actual mediation service was much reduced.)
• In the 2009 budget constraints, the Court Social Worker positions were cut and
Domestic Legal Aid staff ( NB Legal Aid Services Commission operated by the
Law Society of NB) became the first point of contact for family court matters.
Alleged abuse was no longer the criteria for Legal Aid, i.e., entitlement for Legal
Aid is now solely based on financial criteria.

Michael Guravich Presentation on Family Court Services (Cont’d)
Initial Changes Conflict
Conflicting
Impacts of
Changes:
Legal Aid

Several conflicting directions emerged from Government actions in 2009 in response to
the 2007 report on Legal Aid, by Prof. Jula Hughes and E.L. MacKinnon:
• The criterion to qualify for Domestic Legal Aid became solely ‘financial means’,
thereby doubling the potential recipients (i.e., both alleged victim of abuse and
alleged abuser might now qualify, on a financial basis).
•

The 2009 did not, however, follow compensating recommendations to increase
legal aid funding, in fact Legal Aid the funding was reduced!

Result: The Legal Aid Commission was faced with even tougher decisions in distributing
Legal Aid, especially in establishing the scope of coverage.
Conflicting
Impacts of
Changes:
Guerette
Report

The Guerette Report on Family Court, was tabled in the Legislature in February 2008.
Recommendations:
• A 3 year pilot project in St John Judicial District
• Improved access for unrepresented litigants through more information on the
variety of ways to proceed:
- More court social workers should be assigned to actual mediation services.
-Streamline Family Court systems – by simplified rules of court , so that an
unrepresented person could find their way through the process.
• A Master –senior lawyer, almost judicial position, with authority for a Case
management function i.e., to oversee cases going through to reduce delays of
lengthy multiple adjournments, for example:
- if a ‘discovery’ is required, could direct lawyer to do it by set deadline, ensure
everyone/lawyers meet deadlines,
- ensuring any cases going to court are ‘trial-ready’.
•

Recognition that people need alternatives to the Court process – like providing
a highway with off-ramps to:
-mediation, OR
-Case Conferences, run by the Master (also attended by lawyers) who checks
that all documents are ready and, more at the ‘front end’ if mediation has not
succeeded, to see if any specific issues are amenable to mediation or
conciliation i.e., to at best help resolve/ at worst help narrow issues.
-Settlement Conferences, is held by the judge, in case more items can be
resolved before court, i.e., can advise parties on how things might go. Most
require lawyers to attend. A Legal Aid lawyer would attend right through.
Ironically, at the same time, the March 2009 budget responded to the 2008 economic
crisis by cutting all the Court Social Worker positions.

Michael Guravich Presentation on Family Court Services (Cont’d)
New Services Implemented Recently
The government has responded to some issues and recommendations raised by the report of the Family
Justice Task Force lead by Justice Guerette, as outlined below.
3 New
Services in All
Judicial
Districts

Three new Family Law services, in all Judicial Districts, are paid for by Court Services:
• Mediation Services: up to 10 hours with professional mediator,
• Family Advice Law service: 1 hour,one on one with a legal professional to
- ask questions,
- learn legal rights/obligations
- get help with required forms,
• Enhanced Access to more family law information – films, printed and online
guides (step by step) on all aspects of family law events.
Note: An individual can access all three services, does not have to choose Mediation
versus Legal Advice. These services are seen as complementary.

Delivery
models for
New Services
differ in St
John vs 7
Other Districts

In the St John Pilot Court, these services are onsite. The Triage Co-ordinator meets
with all litigants in new family court cases, as a group:
• to outline the services,
• to offer the information resources (one room with pamphlets/guides, DVDs,
computers for online research or materials),
• to determine who is amenable to alternate routes to settlement and to
schedule appointments with on-site Lawyers and/or Mediators contracted by
Court Services for those days.
Other Judicial districts, do not have on-site facilities:
• Court Administrative staff are now trained to offer information to Family Law
inquirers/litigants by:
-giving out materials such as printed guides and contact info to access PLEIS
website and phone services,
-noting the free mediation and family legal advice services available and their
phone access numbers
Mediation Services phone intake will clarify issues such as abuse and refer to
the Moncton service-provider organization within 24 hours, for assignment of a
local Mediator (40 across in NB) within a further 24 hours and their initial
contact to the litigant within 5 days. After initial meeting, the Mediator
contacts the other party to determine potential for mediation.
• Legal Advice Services – (As of mid March 2011), a Family Lawyer within the
district will be referred once the 1-800 referral line is contacted.
Note: The Family Legal Advice above is paid for by government, under contract with the
Legal Aid Services Commission who make lawyers available, but is not Legal Aid per se,
i.e., not from Legal Aid budget.

Contact Info

Family Mediation Service for custody, access and child support:
1-877-617-1778 (except in Saint John region call 658 2261)
Family Legal Advice Service for 1 hour free legal consultation
1-855-266-0266 (contracted through NB Legal Aid Services Commission)

Michael Guravich Presentation on Family Court Services (Cont’d)
Differences in Saint John Pilot Court
3 Court
Administration
Changes in St
John Pilot only

The St. John Pilot has the following three new administrative changes, aimed at
streamlining, that the others do not have. The value of these will be evaluated against
experience in other jurisdictions as part of the 3 year pilot evaluation.
1. The new Rule of Court – with some streamlining and many new forms – which
are more ‘user friendly’i.e., modelled on Ontario forms using tick boxes rather
than composing individual verbal responses. The forms are still complex,
because the law is complex!
2. The Triage Co-ordinator who is available for the initial group information
meeting and helps to discern interest and then refers to mediation/lawyer
streams on site
3. Case Manager, new in NB but long experienced in Ontario, – for the
authoritative streamlining roles outlined per the Guerette report.
Note: An RFP is being prepared now for Evaluation services to review effectiveness of
the St. John Pilot Court at the end of three years.

Publicizing
New Services

There has not been much publicity surrounding the new services. (Legal Advice
arrangements in 7 jurisdictions have been very recent.)
• The first media coverage was two weeks prior to this meeting – an ad in all
provincial papers. There is also an ad on the government website.
• Services are available in both languages, even in Woodstock. Fredericton has 6
mediators and can meet the requirement.

Deborah Doherty on Family Law Services by PLEIS (Public Legal Education and
Information)
Background

Deborah Doherty, Executive Director of PLEIS, began with the following background:
• PLEIS has a 20 year history of providing information to the public on
accessing the justice systems for a variety of legal matters.
• Their approach is to:
- consult stakeholders as to: which matters create the greatest demand for
public education, which information was lacking and causing most problems
for litigants and the courts, and what format would be most accessible,
-test draft materials with stakeholders to ensure useability.
• A brief history of the “Small Claims” process provided an example of the
demands on PLEIS in order to keep materials current. (See ‘Small Claims’.)

Family Law:
Long Term
Materials

PLEIS has been providing written materials on Family Law matters for some time:
• “Doing your own Divorce” a step by step guide, has been available for 10
years, at a cost of $10 (below recovery cost).
• “Custody and Access” Booklets and “Financial Support” booklets are also
available.
• Most booklets are free up to quantities of 60, and are distributed to most
charitable organizations. All are available via internet, but the hard-copy
format is still required, as many people still do not have computer access.

Deborah Doherty on Family Law Services by PLEIS (Cont’d)
Challenges

Deborah outlined the current challenges for Family Law information:
• Self representation in family matters has increasingly become the trend
• The litigants face the reality: “I can’t afford a lawyer. I can’t get legal aid.
Where do I find out what to do?”
• Some need only to change a Support order, as already agreed between the
parties.
• Others face a problem so adversarial and so complex that they will need a
lawyer.
• PLEIS needs to find out what challenges arise and turn these into information
booklets, videos, FAQs.
• Focus groups discovered what self reps found confusing or were failing at in
court. This revealed :
- Court Staff were being yelled at because they felt that, not being lawyers,
they were not allowed to inform litigants on particular issues, while litigants
felt that staff were the ones who should know.
- There was a lack of knowledge of the forms required and procedures such
as the need to have the other party served.

New Family Law
Website

PLEIS is currently in the 3rd and final phase of the ‘Family Law NB’ hub (virtual Family
Law website), initially opened 1 year ago and developed with Federal funding.
• Consultations led to a ‘stand alone’ Family law site, not under the PLEIS site.
• Includes referral to new mediation and legal advice services of the court
• Advertising for it was distributed to 423 Day Cares, all Courts,Legal Aid
offices, Transition Houses, etc. – a total of 1000 organizational sites.
• Advertising is in the form of posters, magnets and book marks

New Family Law
toll-free line

PLEIS office has a new, on-line information service, staffed by a Family Law lawyer,
funded by Department of Justice. The lawyer, Chantal Lajoie, cannot give legal advice
per se, but can:
• provide callers with general information and resources on family law matters,
including forms and procedures,
• ‘walk’ a potential self-represented litigant through the step by step
publications on family matters, which spell out the options to proceed, or
• refer callers to the new services provided by the Family Court (mediation or 1
hour legal advice of a family lawyer), or to Legal Aid.
Since the toll-free line’s inception in September 2010, 540 individual callers have
been spoken to - 90% needed to know how to carry out a child support variation. (In
NB , a variation requires fresh application to the court, even where the change is
agreed by both parties.)

Deborah Doherty on Family Law Services by PLEIS (Cont’d)
Other PLEIS
services/updates

A new Legal Aid Booklet reflecting the change to solely financial criteria, was issued
in early March 2011. It outlines:
• requirement to report both income and debts
• what to bring as proof e.g., pay stubs
Referrence and online link is made to the Law Society website for complaints or
questions about a lawyer. (Lawyers are not listed by area of expertise).
Work with the CBA speakers’ bureau to display materials related to topic: Youth
Justice, Wills and Estate Planning, etc.

New On line
forms

PLEIS work includes making forms available:
• recently contracted creation of all Family Law forms in online format - fillable
and printable (though not saveable), with annotated help for each field.
• The financial statement is done as a ‘smart form’ with automatic totals at the
bottom and populating the correct spaces on the form with data input.
• A baseline study was done with Judges, Court staff, Deputy registrars and
Family solicitors to determine problems with forms completion e.g., divorce
forms returned when forgot to sign, financial statements needs to be sworn
by Commissioner of Oaths, failure to file statement while current.
• A follow-up survey will be done to evaluate if on-line forms on the Family
Law website have lead to improvement.
Also provided a template for an Affadavit.
(Note: St. John pilot specialized court forms (Divorce petition) not included. Also, for
those without computer access, PLEIS made arrangements with Service NB to printout forms for a photo-copy fee.)

Future PLEIS
Monthly Family
Law Workshops

PLEIS is currently working to establish monthly Family Law Workshops, province
wide.
• Currently the YWCA in Moncton provides a periodic workshop by a local
Family Law lawyer, but for women only.
• The workshop curriculum - pamphlets and modules is complete
• Now 2 staff and some participants are required to pilot the workshop.
• A community partner in each area of the province to sponsor
• Need to work with the Law Firms to recruit volunteers to lead the workshop
in each locale – one model being explored is that “Continuing education’
credits might be given for providing this leadership pro-bono.
• Potential for conflict of interest in smaller municipalities between givingthe
workshop and then representing the other partner, is one challenge that
may require different models.

Deborah Doherty on Family Law Services by PLEIS (Cont’d)
Needing Legal
Services

Deborah, made it clear that, ”Education and information are not a panacea. “
• She explained the challenges for the PLEIS family lawyer in giving information
– i.e., not insured for providing legal advice, whereas callers may not
appreciate the significance of the line between information and advice.
• There are times when PLEIS staff may advise: “You should go and get legal
advice.” This may mean:
-going at the front end to get advice, doing your own forms and then
returning to confirm that the form is OK, or
-going just when the matter is contested

“Unbundling”

‘Unbundling’ of services is not legislated in New Brunswick, so most family lawyers
will not do it. They are concerned that if they review a form and their name is
associated with it and a Judge drags them in on the case, then a $300 review can turn
into $3000 demand on time. They do not believe that a disclaimer protects them
from this eventuality under current NB Law.

Legal Info –
Other Matters

Deborah referred to a project for Revenue Canada, involving a video portion, to
inform NGO’s across the country on their legal/financial requirements
As well, she highlighted the ‘small claims process’ as an example of required
updating/rewriting of materials:
• 1st booklet on Small Claims was prepared in 1990 when claims were heard by
the Clerks’ office in the Court of Queen’s Bench for amounts up to $3000.
• In 2000, Small Claims Court was created whereby cases were heard by Court
Adjudicators (typically senior lawyers).
• In 2009, Small Claims Court was eliminated and cases went back to full Court
of Queen’s bench, under new Rule of Court 80, and for amounts up to
$30,000.
• The new government has promised to restore Small Claims court.

PLEIS media shown at the meeting are available as posters, book marks and magnets highlighting
referrals to new toll-free services, from Court Services (see previous) and from PLEIS – see below:

Family Law Information Line at PLEIS:
1-888-236-2444 (Except in Fredericton call 444-3855)
Family Law website: www.familylawnb.ca (for all publications on line)
Attendance at Mar
16th 2011 Meeting
of Access to
Justice Coalition

Presenters: Michael Guravich, Deborah Doherty
Beth Arseneau, Bill Basterache, Monica Coll, Joanne Galbraith, Teresa Hughson,
Mani Kuikel, Doug Milander, Shelley Robarts, Jeremeus Tecu, Debra Bradbury
Jula Hughes, Sandra Burtt, Vaughn Barnett, Melissa Embser-Herbert, Norman
Laverty, Gail Wylie.
Regrets: Claudia Hitchcock, Stacie Taylor, Debbie O’Hara, Anne-Marie Hartford,
Judith MacCausland, Sally Crawford, Julie Gallant-Daigle, Dawn Maskill, Christa
Carr, Capt. Bradley Reid,

Notes of Access to Justice Coalition Meeting May 11th 2011
(Prepared by: Gail Wylie)
Attendance:
Gail Wylie and Norman Laverty (Access to Justice Co-Convenors)
Vaughn Barnett, Sandra Burtt, Jula Hughes (Access to Justice Working Committee Members)
Fiona Williams-Liberty Lane, Jeremias Tecu-Multicultural Association, Melynda Jarratt-FAPO, Ali SmithForest Hill United Church/KAIROS
Brett Anningston – Maritime Conference ‘Church in Action’ Chair
Note: Next meeting set for Thursday June 16th at Wilmot Church 7-9 p.m.

Experiences with New Family Court Services
New 1 Hour Free Legal Advice for Marital Breakdown
Two recent experiences were described, which indicate a need for clearer definition of type of services
to be given:
One divorced individual, needing advice on obtaining a variance in child support, went to Legal Aid for
assistance but was turned down as the rules currently exclude legal aid for divorced persons. The
individual was referred by a Coalition member to the new St John pilot family court’s 1 hour free advice.
The lawyer there indicated that this advice was not available there, and referred back to Legal Aid, in
spite of the individual’s explanation that legal aid advice had been refused. (Note: At our March 16th
meeting, Deborah Doherty reported that a very high proportion of PLEIS phone information service
provided by their non-practicing, family lawyer, deals with questions about support variances.)
In a second case, an individual needed to file for divorce after a considerable period of separation. The
question was where to file, as the individual and ex-spouse were living in separate provinces and had
been married in a third. This individual was also referred, by another Coalition member, to the
Fredericton 1 hour legal advice service. The individual was told that their case was too simple and could
not qualify for the service, hence no advice or information was given.
Challenges for Obtaining Adequate services under Approved Legal Aid
In previous meetings some discussions had centred on too brief legal aid representation to meet the
needs of some cases. The problem of low rates paid to lawyers for representing legal aid clients, was felt
to be a contributor to the inadequacy of representation in some cases. Sandra Burtt presented research
on the salaries paid to staff lawyers employed by Legal Aid Commission. Example salaries taken from
Public Accounts,included those at $105,000, $107,000 and $143,000. This indicates that the low
payment is not a factor for the salaried legal services but that the low rates for contracted private-lawyer
services to legal aid cases are the problematic ones.
Jula added additional perspective on salaried positions. Initially the Legal Aid Services had hired a cadre
of fairly senior, experienced lawyers to serve legal aid clients. Though, in one sense potentially
advantageous for clients, it has not ensured the normal cascading levels of experience and salary which
allow for succession planning. At present, replacement incumbents are beginning to be appointed with
two to three years experience and lower salaries as they gain experience and allow for future succession
planning. The challenge for clients not receiving adequate time of salaried legal aid lawyers, may be

more a question of high caseload i.e., limited time spread over too many cases. A comment from the
Chief Justice indicated that the quality of staff vs private-contract legal aid services is similar.
Parental Assessment Problems
Sandra Burtt also shared information on the status of parental assessments. At present New Brunswick
does not have guidelines for the provision of assessments of parental suitability for custody. These were
being done in N.B. by a Social Worker who then hired a psychologist for part of the assessment, until 4
complaints were laid to the Social Work Association and then an expert from Ontario was engaged for
this work. There have been several reports published on parental assessments, two of them explicitly
recommending that only Psychologists be authorized and that they be paid through the courts, not as at
present, paid by one of the parties, thereby avoiding bias toward the purchaser. Most other provinces
have already implemented guidelines for P.A.’s which could easily provide a model for implementation in
NB. (Note: this issue was also raised by an NDP candidate in the 2010 provincial election, in response to
Access to Justice’s ‘All candidates letter’.)
Later Jula raised the concern that we not be seen to be demanding increasing professionalism in this
area while asking for ‘deprofessionalizing’ legal services. (This is not the case, as Access to Justice
maintains the need for full professional legal services for any matters of equivalent complexity, but the
point made is a useful caution during any future presentation.)
Family Support Order Services
Two descriptions of problematic operations by FSOS were shared.
Sandra described a case in which an agreed variation in support payments was applied retroactively.
This triggered ‘arrears’ and that in-turn triggered garnishee of the father’s wages, even though he had
never fallen behind in payments and wanted to willingly provide for his children. While some payments
had thus automatically been made against the arrears, in an attempt to have the rate of paying arrears
slowed down as agreed to, a second court order was processed but when applied, no recognition of
amounts already paid was given and the ‘arrears’ were automatically doubled!!! Sandra was engaged to
analyze the numbers and determine the correction required. She and her client met with the FSOS
officer, and were informed that the error came from the ‘computer quote’ and it would be corrected by
the new program being implemented. When a new print out arrived and it was not fixed, the client
went before Judge Baird who ordered FSOS to have a new officer, from another jurisdiction to meet with
the father. That officer had no accounting knowledge and was unaware of why she was assigned, so
could not resolve. Only a threat to take the problem to the media brought the required correction.
Fiona later described a problematic case where the spouse of a family-violence victim did not pay
support. When the problem was raised with FSOS, the individual was blamed for not having herself
pursued the spouse for payments. There appeared to be no common-sense understanding that direct
contact and adversarial engagement with a past abuser regarding unpaid support, might not be in the
best interests of the abused person’s safety.
Government Announcements Not Implemented
Sandra reported two examples of government acknowledgement of needs and promises or implied
promises not followed up.
•

A ‘Family Violence’ court for Moncton was announced but has never been rolled out elsewhere.

•

Minister Burke (also previous government) was quoted as stating that “Judges need new skills”
for the current justice context. Since that time, a number of judges have been appointed where
there is no match in their experience/training with the demands of the specific types of law
dealt with under the appointment. These include: appointments to family court judge positions
for individuals coming from: 2 decades of city solicitor work; or a career in politics following law
school. Similarly, problematic appointments have been reflected in court room behaviours
which have lead to recent formal complaints. Judge salaries of $204,700, reflecting the required
skill and knowledge, warrant careful assessment of appointee competencies against position
demands.

Conclusions
Norm summarized some of the discussion, with respect to the new Family Court Services as: “We like the
concepts, but the ability to carry them out seems to be seriously lacking.” The meeting concurred with
this characterization of our position.
Jula added a concern that having a full service model of these new services in St John, versus very
distributed services elsewhere, is problematic as ‘full service’ clients share their experience with others
who then anticipate parallel treatment elsewhere and are likely to have those expectations
disappointed. A strong level of communication is especially needed. When a framework is implemented
in a way informed by a level of ‘stinginess’, then staff emphasis moves toward a lot of secret practices
locally.

Status of Access to Justice Campaign
Norm outlined expansion efforts at present. We have a date of Wed. June 1st to meet with a group
interested in Access to Justice in St John, hosted by the John Howard Society and including lawyers
concerned with the problem of access. After preliminary contact with the Common Front for Social
Justice reps from Moncton, a brief outline has been sent (translated) for their board to consider whether
Access to Justice could be invited to make a presentation to those in their network who are interested.
Another leader on poverty issues in the north of the province has also been mentioned as a contact for
that area.
Norm also highlighted the Canadian Civil Liberties Association letter (PDF attached) which was recently
sent to the Minister of Justice and the Law Society. The arrival of the letter prompts us to consider a
request for a meeting with the Minister of Justice fairly soon and possibly a meeting with the Law
Society. Contacts in the other urban centres may wish to join us in a meeting with the Minister, or they
may wish to raise the issue of Access to Justice in separate meetings.

Draft Spring/Summer-2011 Briefing for Presentation to Minister of Justice on Access to Justice
(Following Fredericton Coalition meeting May 11 2011)

The Access to Justice Coalition recognizes serious shortfalls in access to the New Brunswick justice system.
Although it is clear that more money is needed in the system, we feel that there are a number of low cost
improvements which could be introduced at this time of fiscal restraint. Failure to act tolerates current inequities.
Lack of action is not an option.
1.

Make improvements with absolute-low-cost or with relative-low-cost-to-resulting-benefits, including:

•

Increasing Transparency of the Law

(ι) Public Education to be made available on legal matters to prevent legal problems from lack of
understanding and to facilitate informed, practical resolution when problems occur, as follows.
- In-school practical workshops, beginning with 12-13 year olds, in a non-credit format to explore legal
rights and obligations governing matters which are of immediate application and specific interest to youth,
e.g., respect for persons and property, as well as matters that most young people will encounter in their
life as a soon-to-be, independent adults e.g., child care, marital relations, renting or owning a home .
(Note: These would be in addition to the optional high school ‘Law’ curriculum courses.)
- Short courses for the adult public on general citizen rights/obligations/what constitutes peaceful
demonstration, etc. plus specific transactions e.g., Workshops like those planned by PLEIS re family
breakdown laws; real-estate matters; borrowing/mortgages; applying for benefits – federal or provincial;
taxation.
- Ongoing support for new immigrant courses contracted by organizations involved in settlement and
orientation and expanding to cover new comers, beyond their clientele.
- Ongoing support for PLEIS work of producing legal information brochures emphasizing step by step
guides and expanding phone/online services explaining the guides to those less literate in legal matters.

(ιι) Rewrite legislation to be more readily understandable to persons outside the legal profession, thereby
reducing the amount of paid professional legal services time needed

•

Redirection of cases from full legal procedures, into services more appropriate for solving social
problems: e.g., restorative justice initiatives; mental health treatment; youth counselling, community
health clinics for drug/ diagnostic/treatment and allied services; alternate education venues for youth who
are incompatible w school system; transitional housing; training/counselling for transitions from prison,
addiction and dependence on social services, etc. Any costs for these services would be balanced by the
savings on court services/incarcerations.

•

Broadening the field for representation on legal matters:

(i) Allow volunteers to assist those without representation. In keeping with the Canadian Civil Liberties
opinion (Letter of May 9, 2011) Minister to work with the Law Society of New Brunswick to amend the
1996 law Society Act, “...so as to exempt individuals and groups who provide legal services free of charge
from the general prohibition on the practice of law”.

(ii) Provide legislation for ‘Registered Agents’ parallel to the exemption for civil servants who administer
their assigned Acts/Regulations. Paralegal agents would be appropriate in matters surrounding Consumer
protection, family breakdown, survivor finances following the death of an individual, residential concerns,
etc.

(iii) Broadening the Field for representation on legal matters (cont’d)Minister to work with the Law Society to
implement “unbundling” of legal services, similar to the law and practices now in force in British Columbia,
so that by waiver of any broader responsibility, a member of the Law Society can provide limited services

to an individual for a reduced fee, e.g., reviewing a legal form or contract self-completed by clients.

2. Given that New Brunswick’s Legal Aid system is the lowest funded in Canada (2 approved cases per
thousand population per Statistics Canada report, 2009), it requires a significant increase in funding,
particularly for matters in civil law - especially family law and poverty law matters. The shortfall in these
two areas is highlighted by the report on legal aid by Dr. J. Hughes and E.L. MacKinnon September 2007,
and emphasized by anecdotal evidence in our Access to Justice research. The Canadian Bar Association’s
(CBA) “Position on Legal Aid” (copyright 2010) outlines the history of the decline in the Federal
commitment to legal aid. However, it indicates that contributions to civil legal aid, began in the late 70’s
until 1994/5 when the funding was rolled into the Canadian Health and Social Transfer (CHST) i.e. part of
an unconditional transfer payment to the provinces.”

3. Concentrate on improving access, one sector of the legal system at a time, where the potential for
greatest gain-for-effort exists, drawing on concepts expressed in points 1 and 2 above. The experience of
success in operating one part of the justice system effectively, including new ‘best practices’, can increase
the appetite of government, legal professionals and taxpayers/clients for changes and high standards in
other areas of law, while also increasing respect for the justice system and the legal profession. We
recommend the following agenda on the basis of greatest return on inputs
(i) Family Law first (see detailed rationale below).

(ii) Federal Benefits administration: Applications/appeals for EI, GIS, Child Tax Credit, Disability, etc.
These benefits enter the New Brunswick economy as soon as received. Arbitrary cut-off of Child Tax
Credits has immediate impact on a marginal livelihood.

(iii) Concept of Small Claims court to be expressly re-established.
The shift of small claims cases from Small Claims Court, into the Court of Queen’s Bench in 2009 under
Rule 80, has significantly increased the formal demands on litigants: i.e., has not maintained a ‘small
claims culture’. Further, the role of ‘Lay agent’ has been removed.

(iv) Poverty Law: Rentalsman disputes; Social Assistance applications/appeals; purging old criminal records to
remove barrier to employment; adequate representation for those charged w minor criminal matters to
prevent “guilty” pleas before assessing the Crown’s case to reduce unnecessary incarcerations.

(v) Charter Challenges (Press for reinstatement of federal government funding. )

Rationale for Addressing Family Law matters as top priority:
•

Family law is the area where efforts such as the pilot court and some parallel distributed services are
already underway and there is readiness for change.

•

Evaluation and resolution of initial implementation problems will be critical to credibility/success.

•

The St John family court is piloting some recommendations of the Guerette report including the position
for an authoritative ‘Master’, which has proven to be a powerfully effective function in other jurisdictions,
to ensure that as many issues as possible can be settled before the case is in court e.g.: all options (e.g.,
mediation, collaborative law) are considered; documents/ procedures are in place at each stage of a
prompt schedule; frivolous actions avoided.) The evaluation planned for this ‘pilot’ will determine how
effectively the approach has been implemented here.

•

Lack of standard approach is problematic when people share their experience from a full service area, but
these expectations are not met when accessing services in a lower service jurisdiction.
(See attached summary analysis of savings to be gained, thus balancing new salary/benefits/office costs,
will be attached.)

•

The potential for public impact is greatest – everyone has someone in their extended family /friendships
who has dealt with family law matters, and engaged their sympathies.

4.

Action on ‘common sense’ issues, such as:

•

Public representation on governing bodies of all professional societies which are constituted under
privately-sponsored Acts of the legislature, with the intent of ‘protecting the public’. Public
representatives to be appointed by the Minister in an open and transparent selection process, at arm’slength of the society members.

5.

A structure is needed to facilitate ongoing consultation by government with stakeholders and the public.

•

The Access to Justice Coalition is interested in becoming an ongoing consultation/advisory body.

•

We would propose semi-yearly meetings for consultation/feedback, plus additional meetings as urgent
issues of access arise.

Summary Notes
June 1 Meeting of Access to Justice Coalition Working Group/St John
Organizations
hosted by John Howard Society
st

Three members of the Working Committee hosted by the John Howard Society met with representatives
of several organizations in St John who work with clients with diverse needs for improved access to
justice in its broader sense. Services for mental health/behaviour related problems and
addiction/multiple drug therapy issues were high on the list.
•

The preference for diversion into alternate approaches rather than formal court procedures was
a primary message. A legal professional in the group, felt that Legal Aid was sufficient at current
funding levels, for example ensuring that youth are represented by counsel in court The lawyer
then emphasized that top spending priority should be given for specialized services and housing
to support those encountering the justice system because of long term mental health, addiction
or other behavioural problems. Even the special Mental Health court in St John cannot have a
full effect without supportive places to refer individuals in sentencing, given that the previous
Centre Care residential services no longer exist.

•

The theme of how critical it is that judiciary who deal with family law cases be experienced in
family law matters, also was emphatically reiterated, especially were vulnerable children are
involved. This was reiterated with respect to the new ‘Master’ position implemented in the St
John pilot family court. Initial custody and support matters were at least seen as being decided
promptly under the Master position in the pilot Family Court in St John, implemented in 2010.

•

A follow up call was made on referral by the group to another legal professional in the St John
area who is involved in ‘Access to Justice’. This lawyer’s involvement in access to justice
pertained to input to the Guerette report for improvements in family court processes. Again, the
belief that Legal Aid funding is adequate as is, was stated. Again, the examples given were
criminal cases where full services of experienced legal professionals had been engaged by Legal
Aid NB. One other comment was a suggestion that in-house legal aid where experience can be
shared could represent better value for Legal Aid dollars, as inexperienced lawyers in sole private
practice might not best serve client needs while in early learning mode.

Access to Justice Coalition
C/O Wilmot Church
473 King Street
Fredericton NB
E3B1E5
June 21, 2011
Hon. Marie Claude Blais
Minister of Justice and Consumer Affairs
Attorney General
Province of New Brunswick
Re: Challenges for Those Unable to Afford Legal Counsel – Request to Meet
The Access to Justice Coalition was formed in January 2011 as a result of the fall 2010 research and
networking by the Access to Justice Working Group of Maritime Conference, United Church of Canada.
Laura Hunter’s letter to you December 1, 2010 introduced our work. We were very pleased to receive
your prompt reply indicating your interest in our proposals.
The coalition was formed by a number of organizations in New Brunswick who work with clientele
dealing with a variety of challenges, who have limited financial means. In each client population, there
are a number facing different legal matters without means to engage a lawyer. Each organization has
stories to tell concerning the inadequacy of the legal support that their clients receive and their own
frustration and difficulty in ensuring that the legal process leads to a productive outcome related to the
specific client history and needs.
We received a copy of the May 9, 2011 letter from the Canadian Civil Liberties Association to you and to
the Law Society of New Brunswick, supporting our proposal on allowing for people outside the legal
profession to assist and accompany those who cannot access professional legal services. We would very
much appreciate a meeting with you to discuss how our proposals, including this one, can be moved
toward implementation to improve access to the justice system in New Brunswick.
Through our coalition research, we have gained additional understanding. This understanding may
provide a further practical perspective on possible implementation strategies. Would it be possible to
meet with you this summer? We would be pleased to forward, in advance of such a meeting, an outline
of possible approaches to improving access while being mindful of budgetary constraints. We will also,
of course, enclose a list of the attendees of our delegation.
Yours truly,
Gail Wylie and Norman Laverty
Convenors, Access to Justice Coalition
nwlaverty@yahoo.ca wylie1@nb.sympatico.ca

Notes on Access to Justice Meeting with Minister of Justice Marie-Claude Blais,
August 31 2011 (Prepared by: Gail Wylie)
Attendees
The meeting for 11:00 a.m. was attended by: Soeur Aurea Cormier (Common Front for Social Justice)and
James LeBlanc (Volunteer Prison Ministries) from Moncton; Crystal Scott (Coverdale services for Women)
from St John; Claude Snow (Comité des 12) from Caraquet, and Gail Wylie and Norman Laverty (Coconvenors Access to Justice) from Fredericton. Note: The day before the meeting, Norm , Gail and
Vaughn BArnett had an opportunity to meet with Claude Snow for 2 hours to gain an understanding of
the work and experience of his group over the past 20 years, particularly in dealing with Social
Assistance problems of individuals in the Caraquet area.
Meeting Format
Minister Blais and Deputy Minister Judith Keating met with Access to Justice representatives. The
meeting began 15 minutes late but lasted a full hour and a quarter of frank and open discussion. Norm
Laverty lead the presentation for the Access to Justice group and others joined in with questions or
comments, in their language of choice, as appropriate to follow-up the Minister’s responses. The
delegation had met prior to the meeting and agreed that the primary issue was to press for an ongoing
consultation process, given that no one meeting could deal with the range and variety of complex justice
matters we have become aware of, especially given the intersection with social issues. In the event, we
were able to deal with all seven issues listed in the briefing paper which had been forwarded ahead of
time! The tone of the meeting throughout was respectful while being both emotionally and
intellectually engaged. In our debriefing over lunch, the Access to justice group was joined by Vaughn
Barnett (legal activist) and Jean Claude Basque (Common Front for Social Justice).
Meeting issues
1. Government Consultation Process
Norm introduced the need for an ongoing consultation process as a priority for us, especially
considering the number of departments relating to legal matters – e.g., Social Development,
Education, Health.
The Minister indicated that in the new government, each department is tasked with public
consultation. Justice is in early stages of planning ‘Round Tables’ on Justice – open public
sessions, including evenings, where parents, seniors, front line workers in the system, etc., can
participate. The minister is committed to these as she does not feel that all answers can be
found inside government – many ideas/solutions are available from outside. In her talks with
the Bar Association she has emphasized “..that it’s about doing things differently”.

1. Government Consultation Process (Cont’d)
Referencing the speech of the Governor General to the Canadian Bar Association (Halifax August
14/2011 http://www.gg.ca/document.aspx?id=14195 ). She quoted him as saying that the legal
profession “needs to see practicing law as a public service”. One way of valuing pro bono service
could be for the Law Society to give credits toward the recent requirement for ‘continuing
education’ for pro bono work. Also she recalled the Governor General’s observation that a lot of
lawyers sit on boards, whereas their knowledge might better spent in pro bono work. The
Minister noted the possibility of dialoguing with Law Students on a number of different
mechanisms to engage people in Pro Bono work. In general she feels that many answers are ‘on
the ground’ and that the Department of Justice needs to get out and hear them. She
acknowledged that the front line people, for example, have their own frustrations with the
system.
Our Access to Justice group raised concerns that the problems with the justice system are
very complex ones which may not be adequately raised in the proposed short, one-off public
forums. The Minister agreed that she would be open receiving more detailed written
presentations as well. Sister Auréa then firmly pressed the value of our proposed ongoing
‘comité de travail’, given the value of the detailed knowledge/experience and passion for the
issues that are then available to the Minister to follow up over an extended period.
The Minister returned to the theme that people who cannot afford a lawyer should have
access to the justice system and indicated that the profession is currently changing and does
see the need for change. The Deputy Minister echoed this and expanded on it, saying that,
“We have now got a lot of projects on the go. Many require cultural changes in the
profession”. So they are “..working to get the profession acclimatized”.
Later, as a last issue in the meeting, Norm again returned to this issue, asking whether the
Minister would be amenable to setting up a working group for ongoing consultation on
access to justice for those without means.
The Minister then agreed to consider this and requested: “Send me a letter of what it would
be like.”

2. Family Justice
Norm indicated that we want to support any change initiatives in the area of family law that
improve the process for members of the public undergoing family breakdown legal matters, and
asked when the evaluation of the St John Family Court pilot project will take place.
The Minister responded that “There was so much advance notice about it that makes it
seem long (in place), but it is not that long.... .” (See Note 1. G.W. follow-up clarification
confirms full implementation not till Sept 2010.)

2. Family Justice (Cont’d)
The Minister then reported on her first visit to the pilot project, the previous week and
indicated that she was “really impressed”. “It’s what we really need, ‘one stop’ and not
having to go around finding different services: mediation; legal service; ...” She reported
that , in that court, decisions on custody and support that previously took 4-6 months are
now down to 4-6 weeks.
Norm raised the fact that feedback from a few legal professionals was critical of some
aspects e.g., one concerned that the individual appointed as Master was not experienced in
family law and that the position did not have the powers/appearance of a judge.
Both the Deputy and the Minister acknowledged that at the time of appointment the
individual did not have the knowledge but that at this point, with experience now
developed, a good deal of positive anecdotal feedback is being received on the work of the
incumbent in the Master position.
The minister also commented that “We need to make it simple since we know that people
will be self-representing. We need rules and things they can follow in filing papers. Now
people go to the Clerk’s office for help but the Clerk’s office is not supposed to file papers. It
needs to be simpler.” She added: “We don’t want to re-create a judge with robes etc.” She
commented how heavy process “clogs things up” and gave as an example, someone having
to go to court 3 times and still be delayed because they don’t have (the spouse’s) income tax
form to submit.
The Minister and Deputy also clarified that the Master position is accomplishing the shorter
time frames with very minimal resources. The Master does not have the status, salary or
support requirements of a judge. The model initially looked at is one in an Ottawa court,
with much higher status arrangements, which costs 5-6 times more than the St John pilot.
The Minister said that the St John Court’s Master is engaged in reviewing agreements,
meeting with the parties and rendering judgements in ways that judges would not do. She
described the St John approach as “..less intimidating, less about procedure and more about
people.”
(Gail acknowledged that even one individual critical of the Master position was supportive of
the recent promptness in making decisions on critical custody and support matters.)

3. Ensuring Access – Legal Aid and Alternatives
Norm introduced this issue on different ways of providing access to justice. He highlighted
that in the ‘legal aid’ option we are supportive of the in-house model given the potential for
accumulated experience and efficiency. He stated that, if there is not enough money for
legal aid services, then “We cannot have the Law Society pursuing people for helping
individuals.” He then asked if the Minister was aware of the Vaughn Barnett case and
indicated that the churches are under the same threat for helping people they encounter.
He then listed the alternatives of : trained volunteers, paralegal services, unbundling, the
need for lawyers to draw on specialized expertise outside the profession and the precedent
of NB Consumer Affairs department, some years ago, in providing training to members of
the public in related legal matters.

3.Ensuring Access – Legal Aid and Alternatives(Cont’d)
In the course of this, the Minister acknowledged that she was aware of the Barnett case, as
did the Deputy Minister.
The Deputy Minister replied that, while acknowledging its independence, they are talking to
the Law Society, that longer term cultural change is involved and that they do find their
opinions being heard. With respect to Legal Aid, the Deputy Minister clarified that the
Department does control total funding but the Commission operates at arm’s length.

In response to Norm pressing alternative approaches, the Minister switched the focus “We
need to appreciate first, ‘Why are we where we are?’” The Deputy added that we should ‘fix
the system so they are able to access justice’. The Minister continued: “We should have
proper legal aid and also (pro bono) clinics. Nova Scotia has legal clinics and it’s also
beneficial for the (Law) students.”
Claude Snow then shared his experience with respect to setting up of clinics, i.e., that a
Lawyer from U de Moncton Law School contacted him about the possibility of setting up
clinics in the Caraquet area and after an approach was agreed, it was found that there were
no students willing to volunteer for that area of the province. The Deputy indicated that
there is a need to provide the structures to make clinics work. (Note: At another point
Claude had also written to all the lawyers in the region requesting pro bono work for clients
of Comité des 12, but none were willing to provide this.) The Minister’s response to Claude
was that there needs to be a greater valuing of pro bono work and that, approaches such as,
according continuing education credits for pro bono work, might be one part of that.
The Minister then addressed legal aid per se. She stated that even on the existing budget,
they can do more with the existing legal aid dollars.
*There is a need for dialogue, even though the Commission operates at the arm’s-length.
*They will look within the department at Duty Counsel, Family Law process, etc.
* Also those accused of a crime related to their mental health issues should not have to go
through the formal justice processes, but be referred to appropriate services.
The minister then expanded on the Mental Health cases. If all are working together in
Mental Health matters, we should be preventing them getting into the justice system. There
is a need for people on the ground to deal with this; for example “...for a 13 year old with
problems the (justice) system will not be the solution to this.” (See also on Page 7 the
Minister’s reference to Moncton alternative school.)
- Gail commented that as part of Access to Justice’s research, we have heard agencies in
Fredericton and St John confirm the integrated nature of social problems in metal health,
addiction and other social problems, with legal problems and the need to support agencies
that can deal with social problems to divert them from the justice system. Gail posed the
question that: given the silo’d operation of government departments in the past, could
Mme Blais, as Minister of only the Justice department, really ensure the co-operation of

departments other than her own in dealing with these Issues. The Minister indicated that
“We will be working together and hoping it will show. We know we can do better!”
3. Ensuring Access - Legal Aid and Alternatives(Cont’d)
The Deputy Minister confirmed that there is a demand for dollars in the legal aid system, but
she doesn’t think it is necessary to have a lot of money for significant improvement. There is
a need to identify where the problems are and ways of funding e.g., legal clinics. There are
structural problems, so for not much more money for all types of legal aid, it’s necessary to
examine these to see how can we expand the services. A lot of the Legal Aid money is
currently going to administration. Then, with considerable frankness, the deputy
acknowledged that it is clear that NB has the lowest breadth of Legal Aid coverage in the
country as it is now only covering: Criminal, Custody/Access and Support matters. This
should be expanded.
Following up on the ‘expansion’ in legal aid required, Norm Laverty raised the example of
Rentalsman cases e.g., loss of new deposit when landlord bankrupt, rentalsman having no
responsibility to resolve. Claude gave the example of there being no right of appeal of Social
Assistance. The Minister indicated that she was “not disputing anything” but that, “We have
to move forward with the money we have.” The Deputy Minister clarified that expansion of
access won’t mean that everybody will get legal aid, i.e. not walk-in Legal Aid Clinics. Justice
will have to work with other government departments. She focussed two issues: the lack of
legal services for the vulnerable and the fact that Court processes have grown 10 fold over
recent years – heavy with rules and process.
4. Public Legal Education
This issue was dealt with very briefly acknowledging earlier references to it in discussing other
issues. Norm had given the example of rough school yard behaviour, including that between
boys and girls. The fact that this behaviour is often the norm, means that individuals are not
aware of the legal implications. He had also indicated that while in high school, his class had
been taught how to complete an Income Tax form. In these cases, he had raised the need for a
more comprehensive approach to public legal education in schools and for adults, beyond the
current good work of PLEIS. The Minister acknowledged that she did understand the model
being suggested but made no specific commitment to pursue/implement.

5. Small Claims
Norm introduced this topic by alluding to the fact that we had received concerns about the
formality people were faced with under Rule 80 and the high dollar limit of $30,000 being too
high to qualify as small claims and in fact had been used by one corporation who reduced their
claim to $30,000 to be able to use the Rule 80 process. (Note: In the case, the corporation had a
lawyer the other party, who lost, did not.)
In her response, the Minister would not commit to a reduced dollar limit when pressed by
Norm. She made a firm commitment that as part of the election platform, the situation was
all going to change and the dollars for the change are in the budget. It will be rolled out in
the new fiscal year. “We are going back to the ‘people’s court’!”

5. Small Claims Court (Cont’d)
Norm pointed out concerns that the judges hearing cases under Rule 80 appear not to have
been using the discretion allowed them under the Rule, in dealing with self represented
litigants.
The Minister, with some enthusiasm, indicated that they are looking for some great
adjudicators specifically for the new small claims process.
6. Plain Language Legislation
Norm introduced the topic and particularly mentioned the problems when legislation is
repeatedly revised and trying to read it in an amalgamated way becomes very challenging for
non-lawyers.
The Deputy Minister described a current huge project underway, reviewing 200 pieces of
legislation and consolidating all revisions since 1969 while providing a simple way of referencing
to easily find revisions over the past, using new technology. In the process, gender language
issues and differences in French vs English versions are being addressed.
She also addressed the fact that while plain language is a desirable goal, there are limits to
providing language simple enough for non-lawyers when a complex subject is addressed. She
referred to a couple of examples at the federal level where the language was so simplified that it
had not been workable. She cautioned that it is particularly challenging in matters such as
environmental law where a high standard of legal language is needed to be able to prosecute
large corporations.
7. Increased Funding for Legal Aid
Norm introduced this issue indicating that we would like to support the province in pursuing
federal funding for Legal Aid, particularly related to the dollars that had been tied to civil legal
aid which was then folded into the omnibus Canada Health and Social Transfer. As another
approach, he suggested that we ask for the federal share of HST collected on paid legal services
in the province.
The Minister indicated that she has not yet attended a Federal/Provincial conference, but will be
doing so later. The Deputy explained that she had attended Federal/Provincial meetings and
that it is the same discussion – all provinces want more legal aid money. The province puts more
in than it gets from the Feds. She alluded to the Federal approach of using a formula to ensure
that the full amount appropriate is obtained.
Norm and Gail raised the issue of increased demands on legal aid, given the federal Law and
Order agenda, particularly minimum sentences.
The Minister acknowledged that the federal agenda will have an impact on the province, but
that the solution is not to get kids and the mentally ill, etc., into the justice system in the first
place. She said “ As it is, there are some people who claim they want to get before a judge so
that they can have their necessary treatment ordered by a judge! We even have a ‘mental
health court’. How did we get here?!”

7.Increased Funding for Legal Aid (Cont’d)
Norm then gave a brief history of the government decision to close mental institutions which
were costing a high dollar amount per day compared with group homes which cost much
less. The government’s commitment was to then spend money saved by the closures on
increased community support services. But the latter services never happened.
James LeBlanc commented on seeing 19 year olds in Dorchester prison. “If we even got
there sooner with those same kind of services, it would be as a preventative.”
The Minister shared the example of the ‘alternative school portage program’ implemented
by members of the Moncton community, which accommodates education for a significant
number of young people who would not fit into the regular school system but who are doing
well in arrangements that mix education and their chosen work placements. She also
seemed aware of the Youth Choices education program in Fredericton, mentioned by Gail,
which also successfully diverts a number of young individuals from the justice system.)
Norm returned to the issue of ongoing consultation with a Working group on access to
justice, to which the minister invited a proposal, as noted in item 1.
Norm invited Crystal’s comments. Crystal, representing Coverdale services re addiction,
mental health, employability for women in St John, said that they are experiencing good
things from the Mental Health Court, and that Judge Breen is going way above normal
efforts to deal with the people in that court. The Minister agreed and commented that it
was a judge and not the government who invented the approach. She then commented that
when making appointments of judges, there is a need to look at their willingness to go
outside their comfort zone. The meeting ended with appreciation expressed all around and
general good humour.

G.W. Note on Delayed Evaluation of Family Court Pilot Project in St John (page 2):
As a follow-up to the meeting, Gail obtained the following clarification from the Department staff of
Family Court Services.
•

Initial approval of the pilot was for 3 years, ending in 2013, with evaluation in each year.

•

Actual implementation was phased-in after approval of funding in late 2009:
-May 2010 they were still finishing renovation of the space
-June was the grand opening of the information services room (pamphlets, video, front line staff to direct
to resources, etc.)
-Over the summer of 2010, there was the recruitment and set up of the mediation services
-September began recruitment and set up of Case Management office( incl. 1 hour free legal information
with lawyer.)
- By end of September 2010, New Rules approved/Master incumbent in place w authority.

Evaluation at the end of year one, now delayed by general finance department reviews, would have been largely on
the set up costs and processes.
Note that, in the meantime, the staff are tracking all processes – triage process for all cases, all activities in case

management etc. The court also has past baseline data so that when an evaluation is done, the data is available
for adequate review.

Access to Justice Coalition
C/O Wilmot Church
473 King Street
Fredericton NB
E3B1E5
December 3, 2011
Honorable Marie-Claude Blais
Minister of Justice and Consumer Affairs
Attorney General
Province of New Brunswick
Centennial Building, P.O. Box 6000
Fredericton, NB E3B 5H1
Dear Minister Blais:
Re: Proposed Access to Justice Consultation Working Committee
The Access to Justice Coalition has prepared a proposal for an ongoing Consultation Working Committee,
based on discussions with members across New Brunswick, in response to your invitation at the
conclusion of our August 31st meeting. Our proposal is attached for your consideration. We are hopeful
that it will meet with your approval in broad outline and we look forward to your feedback and
ultimately to the beginning of an ongoing consultation process as described.
We have been encouraged by the recent heightened profile of ‘access to justice’ issues in the public
arena. Several Coalition members attended the Viscount Bennett lecture at UNB Law School, given by
Supreme Court Justice, Tom Cromwell, who chairs the steering committee of a national Action
Committee on Access to Justice. The panel discussion monitored by Justice Cromwell on the following
morning, expanded on his theme, that a broad definition of ‘Access to Justice’ is needed, because
failures to gain just access to services and basic social supports, frequently trigger problems that
escalate into formal legal processes in the courts. This resonated with our understanding of the
challenges to accessing justice and with our discussions at the August meeting with you.
We would appreciate hearing from you at your earliest convenience and are hopeful that a consultation
process can be implemented by the spring of 2012.
Yours truly,
_________________________

_____________________________

Gail Wylie (506) 454 3181, wylie1@nb.sympatico.ca
Norman Laverty
Co-Convenors of Access to Justice Coalition, New Brunswick
Cc

Soeur Auréa Cormier
Crystal Scott

James LeBlanc
Claude Snow

Proposal for
Working Group
on Access to Justice

1. Overview

Proposition de
Groupe de travail
sur l'accès à la justice

1. Aperçu

a) There is general recognition that access a) Il est généralement admis que l'accès à la
justice est un problème pour la société
to justice is a problem for Canadian
society. There are a variety of
canadienne. Il existe une variété de
suggestions about how to deal with the
suggestions sur la façon de traiter cette
issue. These suggestions may require
question. Ces suggestions peuvent exiger des
changes in culture, changes in
changements dans la culture, des
traditions, reallocation of resources, or
changements dans les traditions, la
other radical adjustments. Which
réaffectation des ressources, ou d'autres
basket of proposals will be effective
ajustements radicaux. Quel ensemble
and appropriate in meeting the
de propositions sera efficace et approprié pour
complex assortment of needs? Not the
répondre à l’assortiment complexe de besoins?
Law Society, the judiciary, the
Ni le Barreau, ni la magistrature, ni le
government or the frontline agencies
gouvernement, ni les organismes et groupes
and groups can answer this question
de première ligne ne peuvent, tout seul,
alone. This proposal envisages,
donner la bonne réponse à cette question.
therefore, a working group where the
Dans cette proposition, on envisage donc un
different actors in our province will
groupe de travail où les différents acteurs dans
dialogue their way to a consensus on
notre province, à travers le dialogue arriveront
what is needed as well as doable to
à un consensus sur ce qui est nécessaire ainsi
ensure access to justice.
que faisable pour assurer l'accès à la justice.

b) Access to Justice includes the problems b) L’accès à la justice comprend les problèmes de
toutes les personnes du Nouveau-Brunswick.
of all persons in New Brunswick.
However, it focuses on the systemic
Cependant, on s’y concentre sur les problèmes
problems of those who do not have the
systémiques de ceux qui n'ont pas de moyens
means to access the justice system to
d'accéder au système de justice pour
exercise, or test, their rights.
exercer, ou de connaître, leurs droits.
c) The justice system is not just the courts c) Le système de justice ne comprend pas
seulement les tribunaux ou les instances
or the recognized administrative bodies
of arbitration. It also includes a large
administratives reconnues de l'arbitrage. Il
informal network of associations,
comprend également un vaste réseau informel
relationships and traditions that bring
d'associations, de relations et de traditions,
harmony to society. In today’s society
tous qui apportent à la société de l’harmonie.
of economic uncertainty, how can the
Dans la société actuelle d'incertitude
various parts of the justice system
économique, comment les différentes parties
better fit together to resolve the
du système de justice peuvent-elles mieux se
contradictions that put in jeopardy a
combiner pour résoudre les contradictions
more harmonious society?
qui menacent une société plus harmonieuse?

2. Responsibilities of Working Group

2. Responsabilités du Groupe de travail

a) Draw upon what previous studies have
done and other similar groups in
Canada are now doing, making the
Group aware of the findings and
recommendations of such initiatives.

a) S'appuyer sur ce que les études
précédentes ont fait et sur ce que d'autres
groupes similaires au Canada sont en train
de faire, en rendant le Groupe au courant
des conclusions et des recommandations
de telles initiatives.
b) Partager avec le ministre, avec le sousministre et avec autres responsables du
gouvernement, des idées sur les
problèmes, sur les solutions possibles, sur
l'évaluation des options, et sur une liste de
problèmes auxquelles on fera face.

b) Dialogue with the Minister, the Deputy
Minister and other government
officials about problems, possible
solutions, the evaluation of options,
and an agenda for addressing the
various issues.
c) Make themselves aware of emerging
issues concerning access to justice.
3. Action Mode

c) Prendre connaissance des questions
émergentes concernant l'accès à la justice.
3. Mode d’action

a) Create with the Minister the strategic
agenda mentioned in 2(b). (However,
such an agenda does not imply that the
Working Group could not address more
than one issue at a time.)
b) For an issue, define the problems,
propose options for dealing with the
problems, evaluate the options with
regard to effectiveness and to
problems of implementation; as well as
consult about the foregoing with
stakeholders and resource providers.

a) Créer avec le Ministre la liste
stratégique mentionnée au point 2(b).
(Cependant, une telle liste ne signifie pas
que le Groupe de travail ne puisse
aborder plus d'un problème à la fois.
b) Pour une question, définir les
problème(s), proposer des options pour
traiter les problèmes, évaluer les options
concernant l'efficacité et concernant des
problèmes de mise en œuvre; ainsi que
consulter avec les intervenants et les
fournisseurs de ressources, au sujet de
cela.
c) Analyser son travail dans l’optique de la
société à long terme.
d) Le Groupe de travail arrivera à ses
décisions à travers une forme de
consensus.

c) Look at their work within the long term
picture of society.
d) The Working Group would arrive at its
decisions by a form of consensus.

4.

Participation

a. Eight participants would be invited or
designated by the Minister, with four
alternates. The group would include
representatives from the N. B. Law
Society, the N. B. Bar Association, the
Judiciary, the two law schools, the
Justice Department, and other relevant

4.

Participation
a. Huit participants seraient invités ou
désignés par le Ministre, avec quatre
suppléants. Le groupe serait composé
de représentants du Barreau du NouveauBrunswick , l'Association du Barreau du
Nouveau-Brunswick, de la magistrature,
les deux écoles de droit, le ministère de la
Justice, et d'autres ministères et

government departments and
agencies.
b. Eight participants would be invited by
the coalition for access to justice, with
four alternates. The group would be
balanced taking into account
geography, official language, gender,
and interest in the issues. They would
consult with their respective bases
between meetings.
c. The alternates would replace
participants when the issue would be
illuminated by their special expertise.
(Notwithstanding the foregoing, it is
envisaged that special experts or
stakeholders that are not participants
or alternates could be invited when
appropriate, subject to approval by the
Minister.)
d. The Working Group would choose from
its members its own facilitator or cofacilitators, and note-taker(s).
e. Each participant would speak his or her
own official language, and request
translation when desired. (It is
envisaged that there would be enough
bilingual participants to facilitate this
without the need to pay translators.
f. The Department of Justice would cover
the costs of meeting place and travel.
g. It is envisaged that the Working Group
would meet twice a year face to face
and once by conference call.

This proposal is intended as a conceptual
description, not as a set of bylaws.

organismes gouvernementaux concernés.
b. Huit participants seront invités par la
coalition pour l'accès à la justice, avec
quatre suppléants. Le groupe serait
équilibré en tenant compte de la
géographie, la langue officielle, le sexe, et
l'intérêt pour les questions.
Ceux devraient consulter leurs bases
respectives entre les réunions.
c.

Les suppléants remplaceraient les
participants lorsque la question serait
illuminée par leur expertise particulière.
(Nonobstant cela, il est prévu que les
experts spéciaux ou des intervenants qui
ne sont pas des participants ou des
suppléants pourraient être invités le cas
échéant, sous réserve de l'approbation du
Ministre.)

d. Le Groupe de travail choisira parmi ses
membres son propre facilitateur ou ses
propres facilitateurs conjoints, et son
preneur(s) de notes.
e. Tout participant parlera sa propre
langue officielle, et demandera la
traduction quand on la désire. (Il est
prévu qu'il y aurait assez de participants
bilingues pour faciliter cela sans avoir
besoin de payer des traducteurs.
f.

Le ministère de la
Justice serait responsable des coûts de lieu
de rencontre et de déplacement.
g. Il est prévu que le Groupe de travail se
réunira deux fois par année face à face
deux fois par année et une fois par
téléconférence.

Cette proposition se veut une description
conceptuelle, et non comme un ensemble
de règlements.

About the Access to Justice Coalition
The Access to Justice Coalition was formed in January 2011, to bring about improvement in access to the NB
Justice system, for all New Brunswick citizens who are without the financial means to engage a lawyer in dealing
with their legal issues. The Access to Justice Working Group was constituted by the Maritime Conference of the
United Church of Canada in May 2010. Since the fall of 2010, a number of interviews have been conducted with
NGO’s, churches and Court Services to better understand the nature of the challenges. The resulting Coalition
that has formed around these issues wishes to work with the Minister of Justice to ensure that a significant
improvement in access to the New Brunswick justice system is achieved. Coalition members have met with the
Minister in August 2011. At her request, a proposal was submitted for a ‘Working Group on Access to Justice’, to
conduct ongoing consultations with government and other stakeholders that will recommend the practical
changes to make better access a reality.

Contact Us:
Access to Justice Working Group
Maritime Conference United Church of Canada
and
Access to Justice Coalition
nbaccesstojustice@yahoo.ca

