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NB Political Party Responses to Election 2018 Access to Justice Issues 

September 7, 2018 

On July 27th two issues were forwarded to five New Brunswick political parties by the Access to Justice 

Coalition of New Brunswick.  These pertained to: 

 The Appeals Board for Family Income Security in New Brunswick – a critique of the present 

make-up and operation of the Board and a proposal to replace it with one modelled on the 

federal Social Security Tribunal as applied to the Appeal Division – Employment Insurance. 

(Detailed Recommendations appended – see Pages 6,7) 

 

 Disabled Persons Lack of Access to higher ‘Extended Benefits’ under Family Income Security – a 

critique of the current, narrow definition of disability being applied and lack of transparency in 

the process of disability status determination by the current Medical Board. (Detailed 

Recommendations appended – see Page 8) 

 

Responses from each Party are included below as received.  Most are broken out with headings for 

each of the two questions.  One Party’s response was made in broader general terms rather than 

addressed to the specific issues and recommendations and so is not broken out by these headings.  

They are presented in alphabetic order, as follows: 

1. New Democratic Party of New Brunswick  No Response Available by Sept 7 

2. New Brunswick Green Party    Page 2 

3. New Brunswick Liberal Party   Pages 3 and 4 

4. People’s Alliance Party of New Brunswick  Regrettably unable to respond by Sept 7 

5. Progressive Conservative Party of New Brunswick Page 5 

 

  

(Prepared by:  Gail Wylie, Co-Convener Access to Justice Coalition NB) 

 

 



2 
 

New Brunswick Green Party 

Response to Election Issues Raised by Access to Justice Coalition of New Brunswick 

2018 New Brunswick Provincial Election Questionnaire 

Please find below the Green Party positions on the following issues: 

1. The Appeals Board for Family Income Security in New Brunswick The Family Income 

Security Appeals Board should be replaced by an independent appeals board that would provide 

a fair and timely appeals case for the appellants. This would include requiring Case Managers to 

communicate the right to appeal to those who have be disallowed benefits, providing appellants 

with better advance notice of the department’s case, and would ensure appellants have proper 

representation. The Green Party agrees with the recommendations made by the Access to Justice 

NB Coalition regarding the income security appeals process. 

2. The lack of access by many disabled persons to the required higher ‘Extended 

Benefits’ level of social assistance, due to the current narrow definition and process for 

determining ‘disability’ Currently many individuals who are disabled and cannot work do not 

meet the criteria of being disabled by the government. Mental, physical and intellectual 

disabilities should all be considered in deciding whether in individual cannot work due to a 

disability. A Green government would ensure that those who cannot work due to a disability 

receive their benefits in a timely manner without having to make multiple appeals. 

Yours truly 

David Coon Leader, Green Party of New Brunswick Chef du Parti Vert du Nouveau Brunswick 

www.partivertnb.ca info@partivertnb.ca 

info@greenpartynb.ca www.greenpartynb.ca 
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New Brunswick Liberal Party Response to  

Access to Justice Coalition NB 

Policy Survey 2018 

  

Our government is committed   to fostering social innovation through efficient and effective 

programs built on a foundation of respectful and caring relationships and a network of 

community partnerships that contribute to a safe, secure and healthy New Brunswick where 

individuals, families and communities have opportunities to thrive. This is why we launched the 

Family Plan with seven key pillars: improving access to primary and acute care, promoting 

wellness, supporting those with mental health challenges, fostering healthy aging and support 

for seniors, advancing women’s equality, reducing poverty, and providing support for persons 

living with a disability. The Department of Social Development’s strategic plan sets the course 

for future action by identifying four strategic goals: client services; people excellence; 

innovation; and partnerships. These goals represent the broad objectives that we must 

continue to pursue to realize our vision.   

During the next years, we will strive for excellence in service delivery, through innovation, by 

improving the quality of our programs and services in a sustainable, consistent manner. We will 

continue to employ an evidence-based approach to program design through expanded 

partnerships with all levels of government, as well as stakeholders in the not-for-profit and 

private sectors. Finally, we will continue to develop and implement integrated services 

wherever and whenever possible. 

Since the beginning of our mandate we have worked hard to carry out progressive values 
for further social equity and opportunity.  Some of the actions taken to date include: 

      Designating the premier as the minister responsible for persons living with a 

disability 

      Signing an agreement with the federal government to invest an additional $230 

million over 10 years in homecare and mental health and addiction services; 

      Making significant investments in mental health and addiction services, increasing 

the number of New Brunswickers receiving services by over 45% over the last two years; 

      Expanding the integrated service delivery model for providing mental health, 

addiction, intervention and social services for youth-at-risk province wide; 

      Expanding the family law and mental health court models; 

  

      Creating portable rent supplements for people living with a disability; 

      Actively participating in the development of a new National Housing Strategy and 

invested $57 million in affordable housing in New Brunswick; 

      Investing through Living SJ in social innovation to reduce poverty, including $10 

million to support projects that aim to end generational poverty in Greater Saint John 
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and investing in the Living Saint John pilot projects to find methods to reduce and 

eliminate generational poverty; 

      Investing to increase wages for group home workers and human services workers. 

  

Furthermore, in 2017, our government has modified New Brunswick’s Human Rights Act. The 
amendments were intended to modernize the act by adding two new prohibited grounds of 
discrimination, addressing inequalities in protections and defences, updating the language of 
the act, and making the handling of complaints more efficient. 

The Human Rights Act had not been thoroughly reviewed for 25 years and so the changes we 
made better reflect today’s realities.  These amendments enable us to better help New 
Brunswickers access our services and help the most vulnerable have equal opportunities to 
participate in society. 

This new legislation added two new prohibited grounds of discrimination and exceptions, 
“family status” and “gender identity or expression,” and address inequalities in protection. It 
also rendered the Act’s definition of disability more inclusive. Ensuring more disabled women 
are protected under the Act is a women’s equality issue as women experience disability at a 
higher rate than men and face unique barriers and risks relating to their gendered experience 
of disability. For instance, disabled women are more likely to report having unmet care needs 
and are at a higher risk of violence than disabled men. 

If re-elected, the Liberal government would be open to meet the Access to Justice Coalition to 
further discuss the issues that most concern your organization and explore ways to promote a 
better access to justice for all New Brunswickers. 
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Progressive Conservative Party of New Brunswick Response  
 

(From Email August 24th 2018  - Issue-headings added) 

 

Access to Justice Coalition New Brunswick, 

We appreciate your inquiry regarding improvements to our provincial justice system and recognize that 

the Access to Justice Coalition is filling an essential need in this province, monitoring access to justice 

and lobbying for enhancements to this access. As you point out, many residents in the province have been 

subject to potentially inconsistent decisions regarding the receiving of benefits and face an uphill battle 

within the rectification processes. 

 

Appeals Board for Family Income Security in New Brunswick 
We intend on monitoring as a government, the model of the Appeals Board for Family Income Security in 

New Brunswick to ensure it is operating fairly and effectively. Searching for enhancements to the 

operation of this body, like other administrative bodies, falls within the scope of responsibilities of 

government and we are committed to enhancing the structures of administrative bodies that fail to deliver 
results.  

For those with little or no means of obtaining basic necessities, withholding or refusing benefits - basic 

income assistance or supplementary benefits - can be very serious. In considering the correct path forward 

regarding potential court costs, the communicating of the appeal process to the applicant, the timing of the 

presentation of the summary for the refusal, access to representation, the training and competence of 

Board members, and conveying to the appellant the onus of the party opposite to prove guilt, we would 
bear in mind the potential for crisis.  

 

Disabled Persons Lack of Access to Higher ‘Extended Benefits’ 

We recognize the challenges disabled persons have when dealing with the justice system and want them 

to have access to the extended benefits they require. We understand the extra $126, for those struggling to 

afford groceries with the Transitional Assistance Program's $537 per month, is often necessary in order to 
afford essentials like non-prescription medicines and personal care items.  

When administering disability benefits, physical, mental, and intellectual challenges which cause the 

inability to earn a living must be considered. We also appreciate applicants should receive decisions 

within a reasonable timeframe and have access to professional evaluations which support applications. 

Throughout the process, applicants' disabilities and financial limitations must be taken into account and 

accommodated. 

We appreciate your input with regards to considering transparency, the broadening of definitions 

including 'employable,' the Board seeing the client as the physician does, and reviewing rejections. Our 

government will be focused on having in place caring, thorough, and efficient administration and we look 

forward to working with relevant stakeholders, including your organization, in the enhancement of our 
provincial justice system. 

Thank you for your inquiry, please don't hesitate to let us know if you have any other questions or 

concerns. 

Sincerely Yours, 

Team Higgs  
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(Recommendations included in Access to Justice Coalition Analysis sent to NB Parties July 27 2018) 

Recommendations for Change to Income Security Appeal Provisions 

Recommendation 1: Replacement of Current Appeals Board Model 

The Access to Justice Working Group proposes replacement of the current Family Income Security 

Appeals Board with a more professional model for rigorous and independent interpretation of the 

legislated provisions to the Appeal cases, while creating a welcoming environment for cases to be heard. 

First, we recommend drawing on many of the features modelled in the federal Social Security Tribunal 

as applied to the “Appeal Division - Employment Insurance”. 

(i) Model - Qualifications of Tribunal Members 

 Recruitment is based on merit, as announced Feb.2016 for all federal Social Security Tribunals, 

including the Appeal Division - Employment Insurance. 

 

 Recruitment criteria for Tribunal Members appears to include professional background in 

interpretation of legislation and regulations.  As an example, the “biographies” posted on the 

web for two recent appointees to the Tribunal, both include practicing lawyers with Bachelor of 

Law degrees and experience in the courts or a provincial Commission. 

 

(The Tribunal website contains information on reasonable per diem and Annual retainer 

remuneration for Members and Chairs - which could be adapted for New Brunswick, as well as 

providing a Code of Conduct for Members related to their role.) 

(ii) Model - Right to Representation for Social Security Tribunals 

The right to appoint a Representative to a federal Social Security Tribunal is set out at 

https://www1.canada.ca/en/sst/representatives.html. (see Appendix I-B).  It includes the following 

description of the role of Representative, which would be appropriate for a Representative of an 

Appellant NB Family and Social Security Appeal Board or its future replacement. 

“A representative can help throughout the appeal by preparing or obtaining documentation in support of 
the appeal, preparing the Notice of Appeal, questioning witnesses at the hearing and making 
submissions. A representative may: 

 represent a party for the entire appeal, including the hearing; 
 help a party until the hearing and the party attends the hearing alone; or 
 represent a party at the hearing whereas it is the party who has managed the appeal until then.   

A witness is a person who provides evidence to the Tribunal. A representative is not normally a 
witness.” 

(iii) Model - Record of Decisions by subject: Employment Insurance Cases 

The Tribunal provides a record of decisions, by subject, related to the specific section of the EI Act that 

has been interpreted. (See http://www1.canada.ca/en/sst/rdl/refei.html).  While the Tribunal’s 

decisions are not binding on Tribunal members, like court decisions, a similar tool for NB Family and 

Income Security Appeals would assist the Members hearing the appeals to understand how past 

decisions have been made and ensure that the interpretation to grant a particular benefit under specific  

facts need not be repeatedly re-argued over time unless a new understanding if the Act is developed. 

https://www1.canada.ca/en/sst/representatives.html
http://www1.canada.ca/en/sst/rdl/refei.html
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Recommendation 2.  Practices to Enhance the Operation of a Replacement Appeal  Board 

Model  

In tailoring a new model to the clientele for Family Income Social Security Appeals, we recommend that 

the format of the Appeal Hearings include an approach that reinforces respect for the Appellants, most 

of whom are in a situation of powerlessness, as noted below. 

 

(i) Chair to Address to the Appellant first.  

 By beginning the hearing with a word of welcome and an acknowledgement of the Appellant’s 

right of appeal as set out in Section 7 of the Family Income Security Act (Appendix I-A). 

 

 By confirming with the Appellant and/or  their Representative that they have received and 

understood the Department’s documents which outline the reasons and evidence for the 

benefit refusal, before the Department makes their presentation. 

 

 By indicating how any clarification of points that are not understood can be addressed during or 

after the Department’s presentation.  

(ii) Invite the Department’s Presentation after this attention to the Appellant. 
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Recommendations for Change to Income Security Provisions for Disabled 

Persons 

Many of the concerns raised here regarding the inadequate definition of ‘Disability’ which does 

not include “invisible” disabilities and regarding the lack of transparency of the Medical Board’s 

decision-making, as well as other issues, were raised in a 17- page report of the Premier’s 

Council on the Disabled in 2003, called: “Recommendations for Improvements to Social 

Assistance Policies in New Brunswick for Persons with Disabilities” (See Appendix II-B).  The 

fact that these remain serious concerns for disabled individuals dependent on the province for 

a minimal income but not approved for Extended Benefits and for those who deal with them 

day to day, speaks to the lack of political priority given to their basic needs for the last fifteen 

years.  This needs to change! 

 Our recommendations at this time are: 

(a) Broaden the definition of Disability and related criteria used by an Advisory Board  to 

include all types of disability – intellectual, mental, physical -which prevent an 

individual from earning a living through work for the long term. 

 

(b) Reconstitute the decision body as the “Disability Advisory Board” with professionals 

from all professional fields and sub-specialties as required, to do an integrated 

assessment of individual Applications against the new broader criteria above. 

 

(c) Invite applicants to attend the hearings to confirm that their condition and its 

impact are being understood. 

 

(d) Review past rejections from the last two years that were rejected and review long 

term cases that may never have applied for Disability status, for possible designation 

under the new criteria. 

 

(e) Make the new criteria available to Applicants and provide full explanations of 

rejections to the Applicants, in terms of the criteria not met. 
 


