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(Access to Justice Mission/Work - May 2010 to January 2012 – see January 2012 Update) 

REPORT ON ‘ACCESS TO JUSTICE’ PUBLIC FORUM 

The province-wide Access to Justice Coalition held its first public forum on the issue of access to justice, 

emphasizing the challenge for those without financial means. This wonderful event attracted 14 

exhibiting organizations and 107+ participants. Financial support was provided by Maritime Conference, 

United Church of Canada, thereby making free access to the Forum possible. 

 There were three parts to the program, as follows:  

 Information exhibits were to open at 10:30 – but by 9:30 there was the ‘forum before the 

forum’ where exhibitors began to network with each other and celebrate their connections. 

Lunch was provided by UCW to very appreciative reviews. 

 

 Keynote Speaker, Donna Franey, the Executive Director of Dalhousie Legal Aid Service, gave a 

one hour address in the Sanctuary, packed with practical advice on how all stakeholders could 

co-operate in ensuring access to justice, including: Law Schools, Justices,  Lawyers/Law Society, 

Volunteers and the Public.  Her emphasis was on social obligations and ethical learnings!   (See 

Summary description.) 

 

 Four Workshops in various meeting rooms were attended by 20-30 people each and were 

reported on at a subsequent Plenary session in the sanctuary, to share significant learnings. ( For 

Summary descriptions of workshop discussions, click on respective Workshop titles below.) 

- Restorative Justice – Broken rules/individual punishment versus Broken 

relationship/restoration through community  

-Access to Benefits – Health cards and transportation: missing critical life supports 

-Access to Family Law – Complex specialty requires better informed officials re custody, 

support, violence, and the importance of accuracy in documents.  The mediation option also 

faces challenges.  

-Access to Interdisciplinary Practice – Legal scenarios where lawyer roles could effectively 

intersect with other professions and agents.) 
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Summary Descriptions of Public Forum Proceedings 

 

KEYNOTE ADDRESS:   “Sustainability: Diversity in Delivering Legal Services” 

 

Speaker: Donna Franey, Exec. Director Dalhousie Legal Aid Service 

Reporter: Gail Wylie 

 
Speaker : Donna 
Franey 

 
Donna Franey, Executive Director, Dalhousie University Schulich School of 
Law‘s Legal Aid Service, gave a stimulating keynote address to the Forum.  
Her topic was: “Sustainability: Diversity in Delivering Legal Services” 
 

 
Current State of 
Justice  

 
Donna opened her address with quotes from Chief Justice Beverly 
McLachlin and Governor General David Johnston.  She left no doubt that 
access to justice in Canada falls far short of democratic standards, with 
Canada ranked 9th out of 12 western democracies.  Access is ensured only 
for: 

 Wealthy corporations and individuals and 

 Criminal cases of the very poor - who have access to Legal Aid. 
Civil cases are left to depend on “getting a second mortgage” to cover 
legal fees or to “self-representation, which really means being 
unrepresented”. 
 

 
All stakeholders 
have role in 
change 

 
Donna made the case that all stakeholders can participate in changes to 
ensure access to the justice systems.  She outlined a number of practical 
approaches for each stakeholder, in the context of social and ethical 
imperatives. 
 

 
Law Schools – to 
increase ethical 
exposure 
 

 
Law Schools should ensure emphasis on the ethical/social role of the 
profession in society, in addition to legal knowledge and practical skills.  
This requires incorporating some degree of clinical experience to 
encounter ethical issues in reality, not just in third year courses. 
  

 

Cont’d next page 



 Access to Justice: Moving Beyond Ability to Pay  - Public Forum Feb 24th 2012 
 

3 
 

Keynote Address (Cont`d) 

 
Law Society/Legal 
Profession  - 
initiate changes 
 

 
The justice system is ubiquitous in covering every aspect of our lives.  Law 
Societies and legal professionals need to be aware of not only the  
obligation to provide fair, efficient and effective service to clients, but as 
well to “create the good”, maintaining the public trust in this all-powerful 
justice system.  In doing so, Donna raised the controversial point that 
competition should be viewed positively by the profession! 
She suggested several ways in which the profession might increase access 
to, and trust in the system: 

 Mandatory contributions of time or money for pro bono services. 

 Manitoba model for providing discounted services in return for 
government assured payment. 

 Follow the leads of research by Federation of Law Societies into: 
- Unbundling legal services e.g., allow clients to complete research 
and forms and provide limited legal review/advice 
- Legal services by non-lawyers 
- Designing ways to serve rural areas. 
- Identifying legal needs  

 Raise public awareness of the connections between unmet legal 
needs of low income communities who depend on services for 
basics of life and the cost of those unmet needs in their impact on 
health care and on social inclusion. 
 

 
The Judiciary 
possible initiatives 
 

 
The Judiciary could take a number of initiatives, including:  

 undertaking working groups to examine efficiency and fairness in 
the judicial process and 

 advocacy against the inadequacies of the system. 
 

Government 
needs to act 

Donna pointed out a number of ways for government to increase access: 

 increase support for public information forums and legal 
information/education organizations, 

 create a paralegal regime to regulate the role of paralegals in 
delivering services, 

 support alternative structures for delivering legal service with a 
multi-disciplinary approach by lawyers and other professionals, 

 promote National Legal Aid  organization to set minimum 
standards for delivery and funding to meet them,  

 support  research into legal needs, 

 define and support services by non-lawyers on pro bono basis. 
 

Cont’d next page 
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Keynote Address (Cont`d) 

 
Public support is 
key  

 
The public’s support is critical!  The Public needs to: 

 make Legal Aid part of the debate and  

 educate each other on how critical Legal Aid is in a democracy 
and its importance to the quality of life of Canadian Society, not 
just the representation of individuals! 
 

 
Further study 

 
In the course of her address, Donna Franey mentioned several key studies 
that illuminate the realities of inaccessible justice systems, as well as the 
potential returns if we start to ensure access in Canada. (See Electronic 
Bibliography below) 

 

  

Sustainability:  Diversity in Delivering Legal Services 
Electronic Bibliography 

 
 

1. World Justice Project: http://worldjusticeproject.org/rule-of-law-index/table of reference (page 
113): http://worldjusticeproject.org/sites/default/files/wjproli2011_0.pdf 

 
2. Carnegie Foundation:  Educating Lawyers-Preparation for the Profession of law: 

http://www.carnegiefoundation.org/sites/default/files/publications/elibrary_pdf_632.pdf 
 

3. Canadian Legal Fees: The Going Rate Survey from Canadian Lawyers Magazine: 
http://www.canadianlawyermag.com/images/stories/pdfs/Surveys/2011/legalfeessurvey.pdf 

 
4. Law Society of Manitoba: Family Law Access Project:  

http://www.lawsociety.mb.ca/for-the-public/family-law-access-centre 
 

5. Federation of Canadian Law Societies: Access to Justice 
http://www.flsc.ca/en/access-to-legal-services/ 

 
6. Osgoode Hall SSHRCC (Social Sciences and Humanities Research Council of Canada) 

Grant: http://cfcj-fcjc.org/news/ 
 

7. Pro Bono Services: http://www.pblo.org/ 
 

8. Paralegal Regulation:  http://rc.lsuc.on.ca/jsp/paralegal/regulation.jsp 
 

9. Alternative Structures for Legal Services:   http://www.pivotlegal.org/legal-help 
 

10. Moving Forward on Legal Aid: http://www.cba.org/CBA/Advocacy/legalAid/ 

http://worldjusticeproject.org/rule-of-law-index/
http://worldjusticeproject.org/sites/default/files/wjproli2011_0.pdf
http://www.carnegiefoundation.org/sites/default/files/publications/elibrary_pdf_632.pdf
http://www.canadianlawyermag.com/images/stories/pdfs/Surveys/2011/legalfeessurvey.pdf
http://www.lawsociety.mb.ca/for-the-public/family-law-access-centre
http://www.flsc.ca/en/access-to-legal-services/
http://www.sshrc-crsh.gc.ca/
http://cfcj-fcjc.org/news/
http://www.pblo.org/
http://rc.lsuc.on.ca/jsp/paralegal/regulation.jsp
http://www.pivotlegal.org/legal-help
http://www.cba.org/CBA/Advocacy/legalAid/
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Sustainability:  Diversity in Delivering Legal Services 
Electronic Bibliography 

 
 

11. Ab Currie, Research Legal Needs:  http://cfcj-fcjc.org/docs/2006/currie-en.pdf; 
http://www.attorneygeneral.jus.gov.on.ca/english/about/pubs/trebilcock/section7.asp; 
 

12. Price Waterhouse Coopers: Economic Value of Legal Aid  
http://www.legalaidact.org.au/pdf/economic_value_of_legalaid.pdf 
 

13. Human Rights Approach-further readings: http://www.srap.ca/publications.html 
 

14. Dennis Raphael:  http://www.cspi.org/books/poverty_canada 
 
 
 
 

 

 

Summary Descriptions of Workshop discussions - see following pages or go to Page 1 to select 

 

 

 

 

 

http://cfcj-fcjc.org/docs/2006/currie-en.pdf
http://www.attorneygeneral.jus.gov.on.ca/english/about/pubs/trebilcock/section7.asp
http://www.legalaidact.org.au/pdf/economic_value_of_legalaid.pdf
http://www.srap.ca/publications.html
http://www.cspi.org/books/poverty_canada
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Summary Descriptions (Workshops) 

RESTORATIVE JUSTICE WORKSHOP 

Facilitator/Reporter: Rev. Murray MacFarlane 

Presenters:  

Angela Gates (John Howard Society) 

Rhonda Flewelling (Healing to Wellness Court being implemented at Elsipogtog) 

Report 

The best way to speak of restorative justice is to think of it in contrast to the dominant model of retributive 

justice under which we now operate. 

In retributive justice, crime is “breaking the rules” and justice means punishment. Our legal system is 

adversarial; victims and offenders are discouraged from communicating with each other.  Incarceration 

keeps victims and offenders apart and isolates offenders from the rest of society.  Retribution does not 

meet the needs of victims or offenders. In this system we are not required to speak about the larger 

issues that set people against the law.  

In contrast, in restorative justice, crime has more to do with broken relationships and justice means 

working to restore lives and relationship. It looks for alternatives to retribution.  Restorative justice seeks 

ways to honour the humanity of both victim and offender.   

Restorative justice requires an analysis of root causes of criminal behaviour rather than demonizing 

offenders. Understanding of the effects of poverty and mental illness and conflicting cultural values can 

lead proactive programs which will help keep people out of the court system. 

A very simple example of heading off the adversarial / win-loose, model was offered by one participant.  It 

involved a teacher sitting with her elementary school class and inviting her students to help her deal with 

in-class disruptions. This simple approach is basic to restorative justice in that it involves all members of a 

community and invites them to take shared responsibility for their life together. 

Cooperation and consensus building tends to be more present in first nations communities than in our 

competitive/adversarial dominant culture 

We heard about a first nations sentencing circle where offender, victim, advocates, judge, elders and 

community members all sit down together, and listen to one another.  This model only works if the 

offender agrees to the process and when it is kept within the community.  Everyone has a chance to 

speak from their own perspective and everyone else has to listen. A judgement and sentence is made on 

the recommendations of the entire community. 

Our two presenters work within the existing criminal justice system attempting to improve it. 

Our presenter from Elsipogtog explained their Healing to Wellness Court.   It is a provincial court where, 

for some offences, the offender has the option of being “sentenced” to a program of healing as an 

alternative to incarceration.  The court provides resources from within the community for the offender to 

make restitution to the community and work at his own healing. 
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RESTORATIVE JUSTICE WORKSHOP (Cont’d) 

We observed that, because most of us do not commit crimes, it is easy for us to think of criminals as 

unlike us; others to be feared.  A “get tough on crime” encourages this fear and deepens our isolation.   

In the long run, the cost of keeping offenders incarcerated is far more expensive than funding programs of 

prevention, restoration and rehabilitation.  But when there is not the political will to look to alternatives to 

retribution there is not the funding for such funding.  As a consequence, programs for restorative justice 

rely heavily on volunteers. 

End of report on “Restorative Justice Workshop 

(Other Workshop reports on following pages or go to Page 1 to select)
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ACCESS TO BENEFITS WORKSHOP 

Facilitator/Reporter: Gail Wylie (Co-Convenor, Access to Justice Coalition) 

Attendance Approximately 20 people attended and shared their own experiences as social 
assistance clients or that of clients or individuals they have helped by working in 
organizations such as Common Front for Social Justice and Comité des 12.  They 
also shared their knowledge of policies gained through their research. 

 

Benefits Access – Problems/Challenges 

Governing 
Assumptions 

The over-riding world view expressed explicitly and implicitly through policies of 
NB Social Assistance benefits administration, is that the government is the 
income source of last resort. The expectation is that friends, family and non-
governmental agencies are a primary source for individuals without financial 
means to sustain life.  This view may carry over to federal benefits too. 

 

Access Rules conflict with effective outcomes and public savings 

‘Household Income’ 
test 
 
 

In several cases cited, the concept of a ‘household income’, which is used to test 
entitlement to benefits, led to counter-productive outcomes. 

 An individual living with and providing full time home care to two aged, 
disabled parents: 
- was refused a Health Card for her own diabetes and other medical 
conditions for 8 months (‘household income’ of the ‘economic unit’ was 
above the qualifying level) 
-received the advice of the Regional Director from her Appeal: “She’s not 
without options.  She can always put her parents in a home.” 
 

 Individuals applying for a health card are also subject to the ‘household 
income’ test, even if they are singles, who are sharing housing with other 
singles to better cope with mental or physical illness in a socialized 
environment.  The outcome is that: 
- individuals go without medications for heart/other ongoing conditions, 
- predictably, a medical crisis results, triggering costly hospital care. 
 

 Advice from Social Development to such an individual is to leave the 
‘household’ and go into a shelter.  That provides a “permanent address” 
and makes them eligible for a health card. (There appears to be no 
analysis of the health impact of a move into a shelter.) 

 One participant observed that in triggering these medical crises, “people 
are actually dying from the lack of a health care card.” 

Home Care 
payment– only for 
non-family 
 

Another policy which creates ‘means/ends displacement’ is the policy that  
payment of home care can only be made to a non-family member. 

 In one case, this leads two families who “swap” family seniors across the 
street each day – caring for each others’ parents -  so that they can 
afford to stay home to provide home care. 

 In another case a family cannot afford to care for and feed an adult child 
who is ill – but they also cannot receive support. 
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ACCESS TO BENEFITS WORKSHOP (Cont’d) 

Departmental ‘Silos’ Barriers to Benefit Access 

Mental health/ 
Social Assistance 
Silos 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Several participants described experiences of dealing with more than one 
departmental bureaucracy in  order to access particular benefits. 

 One participant described applying for a health card for an individual 
with mental illness. 
-The health card is issued for fixed periods.  To reapply requires 
submitting many forms each time. 
-Last year, the family was told that they would not have to go through 
cancellation and reapplication.  The Mental Health Caseworker sent the 
paper work in to Social Assistance but never got back to them. They then 
faced cancellation, a temporary card and reapplication. (No value-added 
by additional cross-department procedural steps.)  
 

 Experiences in helping individuals deal with benefit access problems 
crossing organizational lines, lead to two observations: 
- Someone helping to clarify a problem is not usually appreciated by 
those in separated bureaucracies. 
- All departments work in silos, not sharing information across 
departmental lines.  When you can share the problem with both at once, 
they cannot keep ‘tossing the ball’ to the other organization.     

 

Lack of Transparency in Policies is a Barrier to Access 

Inheritance 
Provisions 

The lack of transparency and communication surrounding Social Assistance 
Policies was experienced in several ways. 

 One example is that an inheritance of under $5000 need not be 
deducted from an individual’s assistance payments but can be used for 
their needs. The Social Security Act allows this, but the policy differs.   
 

 This was clarified – i.e., that the Act gives the power to the minister to 
allow the person to keep the inheritance sum.  Examples show that this 
power is not being applied.  One person with a small inheritance was cut 
off from Social Assistance for 2 months.  Another person was given a 
verbal OK that their inheritance would not affect their Assistance but this 
was not honoured by the department. 
 

 Another participant who is unable to work, receives a monthly payment 
from a small inheritance but the full amount of this and the amount of a 
small pension are both deducted from Assistance so that she receives 
$19.00/month plus a health card. 
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ACCESS TO BENEFITS WORKSHOP (Cont’d)  

Lack of Transparency in Policies is a Barrier to Access (Cont’d) 

 “Overpayments” 
deducted without 
appeal 

The Department of Social Assistance unilaterally determines that an 
overpayment has occurred, sets the amount and applies deduction against 
subsequent monthly assistance cheques or, in some cases, stops cheques 
altogether, without any provision for appeal or explanation in advance. 

 One case reported was that of someone with debilitating physical 
problems requiring several medications and several doctor’s 
appointments per month for the past several years.  
- The individual moved to a new address and took a change of address to 
Social Assistance Worker - in person,  
- but 4 months later she received a notice at the old address and 
retrieved for her by a friend, to the effect that all payment was stopped 
and that she owed $2000+ in overpayment as she had not lived at the 
address for those months.   
- Her Caseworker was on vacation so the change of address could not be 
traced/confirmed.  In the meantime regular doctor’s reports on her 
condition had been received by the department. 
-New application documents were required and in the process, her 
transportation allowance for medical appointments was withdrawn. 
 

 The legislation says that decisions other than emergency payments and 
... can be appealed.  In fact, appeals are not provided for. 
 

 The issue of unilateral determination of ‘overpayments’, without appeal 
is the subject of a 5 page argument by the Canadian Civil Liberties 
Association forwarded in November 2011, to Sue Stultz, Minister of 
Social Development, to the effect that the department’s practices are in 
breach of  Section 7 of the Canadian Charter of Rights. 

**Update May 2012**Comité des 12 has reported that one individual who pressed for 

the right to appeal an ‘overpayment’ decision was supported by both the Canadian Civil 
Liberties Association and the Ombudsman.  His appeal was heard, and while the 
‘overpayment’ claim was deemed accurate (contrary to original advice by a Caseworker), 
adjustments in repayment and benefits significantly alleviated the hardship impact.  At 
the same time, ‘overpayment’ is no longer flagged on the Department of Social 
Development’s website as ‘cannot be appealed’, as it was previously.  
While celebrating this important improvement, continued monitoring is required as the 
Department does not acknowledge this as a change in its policy.  What is needed, is a 
clear policy that ‘overpayment’ is appealable and, if  ‘overpayment’ is then determined to 
be appropriate, the policy should allow for the recipient to request adjustment on how it 
is recovered from subsequent Assistance payments.   

 

Investigators Using 
trickery 

Investigations are kept secret. Clients can have access to their file, but not to the 
reports of 3rd party investigators.  One person reported practices by 3rd party 
investigators, posing as friendly agents, just interested in the client’s welfare and 
using leading sentences like “It must be very difficult to live on rates so low”, in 
order to finesse a confidence from the person that family or friends are providing 
some small support in addition and then reporting that the client has not 
declared these other ‘sources of income’. 
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ACCESS TO BENEFITS WORKSHOP (Cont’d)  

Lack of Transparency in Policies is a Barrier to Access (Cont’d) 

Employability 
Assessment 

Assessment of ‘Employability’, is critical to accessing enhanced benefits that 
would support access to the job market – transportation, etc.  
 

 One individual became ill, partially through dealing with challenging 
family matters combined with reaction to a prescription medication, and 
as a result was arbitrarily deemed ‘unemployable’.  This meant losing the 
transportation allowance that would have helped de-stress the 
challenges of getting to food and medical resources for recovery, thus 
allowing for more focus on being able to apply for and travel to work as 
recovery occurs. 
 

 One participant observed that so many people have been cut off of 
Assistance that those that remain on the system are largely 
unemployable (e.g., disabled through physical or mental illness, etc.) 
 

 Definition of ‘employability’ does not appear clear and standardized. 
One doctor’s definition was quoted as: “If you are well enough to come 
in to the office for a medical appointment, you are ‘employable’.” 
 

Disability Status  The decision to grant disability status is made by a commission. 

 It is based on written Social and Medical reports – i.e., dealing with the 
forms only, not the person.   

 The person can appeal, but not knowing the basis for rejection would be 
at a disadvantage to know how to create better understanding of their 
situation.   

 It would appear from the speed of decisions that lots of cases do not get 
to a medical board but are dealt with by the Caseworker.  

 The individual can reapply in 6 months. 
 

Plethora of Policies One participant explained that one of the challenges in accessing benefits is that 
there are 1010 Social Assistance policies, all unnumbered! 

 The challenge to locating a policy that applies to accessing a particular 
benefit and referencing it in communications with the bureaucracy, 
would be significant even for a highly literate person. 
 

 The challenge for someone with limited literacy and the extra stresses of 
homelessness or illness or family breakdown that have brought them to 
this point, could be insurmountable. 
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ACCESS TO BENEFITS WORKSHOP (Cont’d) 

Transportation is a Huge Access Issue 

Importance of 
transportation 

Transportation access was seen as hugely important, impacting the ability of the 
poor to: 

 Apply for Social Assistance – which must be done in person 

 Get to a Methadone Clinic  

 Get to a doctor, particularly in rural areas. 
 

One participant joked: “They’ll offer you methadone treatment, but they won’t 
help you get there!” 
 
Others felt that the relocation of the Social Assistance offices for Fredericton in a 
distant, fringe area, no longer accessible by public transport, was a blatant and 
deliberate barrier to accessing to Social Assistance benefits. 

 

Accessible and 
Affordable 
Transportation 

There are no provincial standards so accessibility of transportation varies by city 
and thus there are inequalities about what is available. 

 In Moncton there is accessible transport for those in wheel chairs. This 
does not solve the problem for those with challenges such as blindness 
or limited walking ability, who cannot cope with ice and snow to get to 
the regular bus stop. 

 One person with limited walking ability had been struck twice trying to 
cope with ice 

 Another commented that the alternative that “a blind person can always 
take a cab”, does not deal realistically with the affordability issue. 

 Because special transportation depends on the cities to subsidize, there 
is always the issue of “where to draw the line” to limit costs.  Sometimes 
there appears to be favouritism in doing so. 

 One participant who was late arriving because of a transportation 
incident, explained that for the blind there is still a problem that the 
regular buses are not designed to take you right to the location – e.g., at 
Sobey’s grocery you need assistance to find and get into the door. 

 In Fredericton the buses have at least returned to going into the malls 
again, but at night, only one bus actually goes up to the hospital entry. 

 (Note: see Solutions for ref to pilot project for rural transport.) 

 



 Access to Justice: Moving Beyond Ability to Pay  - Public Forum Feb 24th 2012 
 

13 
 

ACCESS TO BENEFITS WORKSHOP (Cont’d) 

Barriers to  Social Assistance Staff Services 

‘Phone Booth’  Service 
Delivery 

The experience of a church Minister in Miramichi was related as an example 
of barriers that work against access: 

 A Social Assistance Client with very low literacy and some 
comprehension challenges had asked the assistance of the Minister in 
communicating with Social Assistance staff. 

 The two men could not meet directly with staff to facilitate this, were 
required to stand in a glassed-in booth, communicating by phone. 

 When the client explained that he was not understanding and said, 
“I’ll hand it over to him. If you explain it to him, he can explain it to 
me.” The worker refused to communicate through the Minister as an 
intermediary and ended the interview. 

Rigidity of 
Rules/Computerization 

 Several people with long term experience commented that the 
computerization of the eligibility/payment processes, with YES/NO 
categories,  has left access increasingly rigidified – so that workers 
cannot adjust for cases that ‘don’t fit’ the rules. 
 

 One participant commented that such rigid rules, developed by a 
bureaucracy centralized in Fredericton, will never fully fit with the 
reality in rural and small town areas across the province.  The multiple 
policy arrangements for  fuel subsidies was given as an example:  e.g., 
November – March supplements 

 

Other rules now in operation 

Youth 16-19 Youth in this age group now receive $333/month plus a health card, if they: 

  are in school or working 

 have an active plan with a view to self sufficiency 

 (exceptions allowed if they are not able to pursue school/work) 
Note: Attendance is followed up 

Note: New Access to Benefits Barrier!! 

New  ‘Recovery 
Program’ against 
GST rebates 

A new barrier to Accessing benefits was reported to the Coalition the week after 
the Forum. 
A new Federal /Provincial arrangement allows deduction of any outstanding 
provincial fines from the GST rebate amount due to those under the poverty line. 

 This includes fines as far back as 15 years, for significant amounts that 
an individual may be unaware of e.g., fines incurred by a driver, not 
reported to the vehicle owner. 

 The individual who may be on Assistance or a minimal senior income, is 
required to assemble and present a legal case proving that the fine could 
not apply to their conduct, i.e., requiring self representation as  legal aid 
is not normally available for such civil cases! 

Note:  Inquiry is currently being made through a federal MP re possible provisions 
to exempt those with financial difficulty. 

Some Solutions to Access to Benefit Problems – see next page 
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ACCESS TO BENEFITS WORKSHOP (Cont’d) 

Benefits Access – Some Solutions 

Technology to 
counter Silos 

One participant described recent success in breaking down information silos. 
A Social Assistance recipient dealing with a problem/misunderstanding was 
helped by: 

 Setting up a conference call for the individual, an NB Power 
representative and a Social Development Case Worker. 

 Good work was accomplished through the call. 
 

Client Advocates The idea of having a position for a client advocate in the department to help 
individuals navigate the complexities of the Social Assistance benefits 
qualifications was suggested. 

 This could be modelled on the ‘patient advocate’  positions in hospitals 
 

 For the present, the Non-profit organizations try to pick up some of this 
role and will continue as best they can.   
-This advocacy work by non-profits, such as the Common Front for Social 
Justice, provides factual understanding of problems faced as a base for 
educating the public through the press and through political lobbying. 
-They are discovering the differences between the Legislation and the 
Policies applied providing information to educate the public. 
 
 

 Clarification from an experienced participant was that Social Assistance 
provisions allow recipients to appoint an ‘Agent’ to act for them, 
including a volunteer, by signing a Consent Form, but the exception is 
that the individual on their own must make the initial application for 
Social Assistance.  Release forms are not widely available or offered but 
will be provided if asked for. 
 

Public Pressure Several suggestions about creating public awareness were put forward: 
 

 The Coalition and individual agencies need to use Public Pressure 
effectively – as in they did recently in preventing 2 tiered minimum wage 
and elimination of pets from NB Housing.  
 

 One suggestion was to use the media, e.g., opinion pieces by Randy 
McKeen on radio, to raise public awareness about the problems that the 
‘economic unit’ policy creates and to rally public resistance to it. 

 
 

 



 Access to Justice: Moving Beyond Ability to Pay  - Public Forum Feb 24th 2012 
 

15 
 

ACCESS TO BENEFITS WORKSHOP (Cont’d) 

Benefits Access – Some Solutions (Cont’d) 

Develop tools for 
Social Assistance 
Clients 

Even providing an individual whose is addressing benefits bureaucracy with their 
problems, with a folder to keep copies of their letters to the departments and 
replies received systematically, and treating it as ‘evidence’ can provide an 
important empowerment tool.  
 
One participant explained that letters to government are numbered for ease of 
reference and for filing in a ‘Bring Forward’ system.  Reply letters from the 
Minister do often refer to the client letter by this same number and that helps 
with filing.    
 

Rationalize policies  Fuel Subsidy policies are an example of the need to rationalize related policies: 

 The fuel supplement that applies for 6 months of the year does pay 
some monthly, and allows others on wood to receive a lump sum in 
November – typically needs to be purchased earlier.   
-If you own your home and are mortgage free, you are not entitled. 
(Also not entitled if in NB subsidized housing) 

 The $100 rebate is paid to others in January 

 A one-time emergency fuel payment also exists 
 

Policy Writing and 
Organization 

Press the Government to address both: 
-the way policies are written, and 
-how the department is using them. 
 

 Given the 1010, unorganized and unnumbered policies, and the 
minister’s letter indicating that there is no staff to do numbering.  
 

 One participant indicated that it would be quite straight forward for 
someone to develop an algorithm to put numbering in place. 

 

Discrepancies from 
the Act 

When the Minister’s response refers to a Regulation, the Regulation number is 
often quoted.  This increases ease of access to the precise regulation used  as a 
base from which to: 

 compare the Regulations to the Act to see how/whether it logically 
flows from legislation, and 

 compare ‘Policies’, to the Regulations to determine whether the policy is 
consistent.  As policies do not appear to receive the same degree of 
legal vetting as regulations, discrepancies can be discovered and 
conflicting provisions reported to government. 

 

Research Models 
from Other 
provinces 

A suggestion with support from several people was to research models for social 
assistance used by other provinces, to find the most effective approaches 
available. 

 

(Other Workshop reports  - go to Page 1 to select) 
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ACCESS TO FAMILY LAW WORKSHOP 

Facilitator/Reporter:  Sandra Burtt (Family Violence Counsellor) 

Approximately 30 people attended this workshop. Some of the participants identified themselves as 

service providers within the family court system and others were users of family court services. Four 

participants were from the deaf community. 

Access to Family Law – Problems/Challenges 

Topic #1 – Ethical issues 

Three ethical issues were identified – perjury, fraud and conflict of interest. Stories were told about how 

some litigants were lying in their sworn affidavits and in their court testimony. One participant told 

about how her ex-husband used documents filed with her Motions and affidavits to interfere with her 

finances. Another participant spoke about a respondent’s lawyer who acted as if he was the applicant’s 

lawyer.  

Lawyers intimidate the other litigant and that litigant’s witnesses. Some lawyers intimidate their own 

clients by refusing to take directions from their client and stating they are going to conduct the hearing 

their way or not at all. 

Topic #2 – Legal Advice 

It was pointed out that legal fees are astronomical.  

One woman told about how she went bankrupt from paying lawyers and court costs. When her ex-

partner filed another Motion, she was forced to represent herself. She did so for a thirteen day trial and 

had a better outcome than when she had a lawyer. Her ex-partner refused to abide by the new court 

order, so she filed a Motion and again represented herself for another fifteen days. During this hearing, 

through her questioning, she discovered he had filed his last Motion as a “precautionary measure”, that 

he had produced false documents and that he had lied about not having any income over the past years 

because he was a ‘stay-at-home dad’ to his new family. This lie had led to the first judge telling him that 

he did not have to pay child support for his first child.     

One participant pointed out that she had been refused legal aid. She went to the pilot project in Saint 

John for help and was told by an employee there to go see legal aid because their program did not deal 

with her type of case. She went to legal aid again and was refused again. She filed a complaint with 

Human Rights but still has no decision from them in this matter. She was forced to represent herself in 

five court appearances.  

The group was informed that everyone who goes to court in Saint John must go through the pilot 

project. The pilot project includes a Master (case manager); a family lawyer to give advice; mediation; a 

Family Law information centre and a Triage component. It was pointed out that Rule 81 was user 

friendly.   
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The group was informed that in Ontario you are guaranteed a duty counsel lawyer.    

ACCESS TO FAMILY LAW WORKSHOP (Cont’d) 

Topic #3 – Domestic Violence 

It was pointed out that there is little or no understanding of family violence in the Family Court system. 

Most social workers, lawyers and judges are unaware that family violence includes physical, sexual, 

emotional, psychological and financial abuse.  

One participant told of leaving her abusive husband when he threatened to kill her. He had been in the 

psychiatric ward twice; he was diagnosed as an alcoholic with manipulative personality traits; he had 

lost his license for impaired driving and, as a result, lost his job. He had an aggressive lawyer and she had 

a legal aid lawyer who did not even cross examine the witnesses. The judge awarded him custody of all 

three children. Her ex-husband denied her all access to the children for three years. She was terrified – 

she feared for the safety of her children in their father’s care. Her legal aid lawyer did not tell her that 

she could appeal this decision. She filed many Motions on her own but they were never heard because 

his lawyer kept delaying the hearings.    

One night she received a call from her ex-husband informing her that the oldest child had tried to 

commit suicide and was in the psychiatric ward of the hospital. During a meeting with the boy, the 

psychiatrist and the parents, the boy admitted that he drank alcohol and did drugs in order to cope with 

the noise and stress in his father’s house. She borrowed money and hired a lawyer. In a telephone 

conference with a judge, she managed to obtain joint custody of the children. 

Another participant talked about being stalked by her ex-partner. She also spoke about her child not 

wanting to go on access visits with his father. The child kept saying he did not “feel safe” there. Her ex-

partner took her to court and the judge ordered that the child be taken to his father for access visits. 

The child locked himself in the car and refused to get out. He kept screaming that he wanted his father 

to leave him alone. His father kept him there, in this highly emotional state, for over an hour. That night 

this eight-year-old child had to be taken to the emergency room where he was seen by a child 

psychiatrist. He had to be taken back to the emergency ward again when a second attempt at an access 

visit occurred.  

The father filed another Motion with the court. The court ordered supervised access. The child 

continued to refuse to go with the father. The father filed another Motion. The court, despite all the 

evidence of family violence in the past and the child’s unwillingness to go with his father, awarded the 

father joint custody and said the child must spend 50% of his time with the father. The child’s behaviour 

deteriorated over time to the point where he was kicked out of school. Eventually, the child ended up in 

the children’s psychiatric ward twice in one month for several days each time.    
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ACCESS TO FAMILY LAW WORKSHOP (Cont’d) 

Topic #4 –  Parenting Assessments and Voice of the Child Assessments 

There are no guidelines in New Brunswick for conducting Parenting Assessments and Voice of the Child 

Assessments. There are no specific qualifications required to conduct these assessments in New 

Brunswick. 

When judges order parenting assessments and/or voice of the child assessments, they do not set 

parameters because they do not really know what they are ordering.   

 

Topic #5 – Gap in services 

There are no services available for supervised access visits with parents when estrangement, family 

violence and/or mental health issues are a factor. In some other province, the YM-YWCA offers a safe, 

child centered supervised access program for a cost of $19.00 per hour. 

 

Topic #6 – Cultural Issues in Family Court 

Four members of the deaf community brought forward the issue of the deaf culture. It was explained 

that there are no services available to address the unique needs of the deaf in family court issues. It was 

explained by one of their interpreters that the deaf do not read or speak the same language other 

members of society speak.  

 

Topic #7 – Child Support 

One woman spoke about her son who had been in a terrible car accident. A letter from his doctor stated 

the boy was cleared to return to work. The boy’s resume, prepared by his father, was filed with the 

Court stating that the boy was presently working and that the father was his supervisor on the job. 

Despite evidence to the contrary, a judge determined that a nineteen-year-old boy was permanently 

disabled and the mother was ordered to pay child support to the father for this boy indefinitely. 

This boy mentioned above has been living with his mother for over a year. This boy and his younger 

brother have now gone to Alberta to find work and she is still paying child support to the father for both 

these boys.    

One participant told about how his ex-wife had custody of their child, child protection removed that 

child from her care but she would not agree to contacting FSOS to have the child support payments 

stopped until the child was returned to her care or placed with him  Because of her manipulative ways, 

her ability to pay a lawyer and her parent’s social influence, he is afraid to go to court to have this issue 

addressed.   

Variation of child support orders is not easy and can take years. 
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ACCESS TO FAMILY LAW WORKSHOP (Cont’d) 

Suggestions for Improving Family Law Court Services 

1. Implement an holistic approach to family court services. 
a. Have a team of counselors assess the emotional/mental/psychological health of the 

parents and the children. These counselors must have specific training in child 
development, sociopathy/psychopathy, alcoholism, depression, family violence, dealing 
with disabilities/health problems and cultural issues. 

b. Train all lawyers and judges in child development, sociopathy/psychopathy, alcoholism, 
depression, family violence, and dealing with disabilities/health problems and cultural 
issues. 

c. All family members should be in counseling before the court process starts. 
d. Have the counselors and lawyers work together in the best interests of the children. 
e.  

2. Set up support groups for the parents and children that will help them understand the culture of 
the family court system.   
 

3. Present each litigant with an information package on family court and any services offered 
before the court process starts.  
 

4. All parents should be required to write a parenting plan to be presented to the Court. 
 

5. Each litigant should be given the formula for calculating spousal support and child support. It 
should not just be a lawyer’s tool. 
 

6. Each litigant should be informed of the rules regarding, and the purpose of, child support and 
spousal support. 
 

7. There must be complete disclosure of both spouses’ incomes. Financial statements must be 
filled out properly and many people need help doing this. 
 

8. There must be consequences for those who hide income [work under the table] or fail to 
disclose bank accounts, etc. 
 

9. Lawyers should not participate with their clients in ignoring court orders. 
 

10. All court staff, lawyers and judges must abide by the Rules of Court. This must be consistent 
across the province. 
 

11. Legal fees must be regulated as they are much too high. 
 

12. In the interest of justice, all information from collaborative law procedures, mediation and 
settlement conferences must be admissible in court. 
 

13. Collaborative law, mediation and settlement conferences should be the first options in all cases 
other than those involving domestic violence. 
 

14. There needs to be a family law bar exam for all lawyers who wish to practice family law. 
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ACCESS TO FAMILY LAW WORKSHOP  Suggested Improvements to Family Court Services (Cont’d) 

15. Mediators must be trained in child development, family violence, family law and parenting 
practices.  
 

16. Judges, lawyers and other professionals need to be held to higher standards than regular 
society. They must be held accountable for their actions and decisions and the penalties must be 
severe in order to deter unprofessional conduct. 
 

17. Parents must be held accountable if they commit perjury, give false testimony, present false 
documents or commit any other unethical behaviour during the court process. The penalties 
must be severe in order to deter such behaviour.   
 

18. Judges must be appointed based on their qualifications not on their political affiliations. All 
family court judges should have family law training and experience. There must be compulsory 
training for family court judges and this training must be ongoing. 
 

19. Guidelines for parenting assessments and voice of the child assessments similar to those used in 
Alberta and those approved by the American Psychological Association must be implemented in 
New Brunswick. Social workers who have taken a two-day workshop through COESP are passing 
themselves off as qualified to do parenting assessments in New Brunswick family courts. 
 

20. Self-regulation by association does not work. The complaint process is terrible – like David and 
Goliath. An arms length panel made up of members of the general public and professionals 
would be a better method of regulating professional behaviour. 
 

21. Stop using pilot projects. All programs must be implemented province wide in the same manner. 
 

22. There needs to be more training for police forces involved in family matters and there needs to 
be more consistency between police forces throughout the province. 
 

23. Judicial decisions must be made in the “best interests of the child/ren”, not in the best interests 
of one parent.  
 

24. It must be mandatory for all judges to read the book on family violence written by Dr. Linda 
Neilson. They should have to write a test on the information contained in the book. 
 

25. The adversarial system must be replaced with a “child centered” system. 
 

26. All evidence must be allowed to be presented to the court – lawyers should not be given the 
choice whether or not evidence is admissible. Family court is not criminal court.  
 

27. Improvements were suggested to legal aid. It was suggested it could be designed like medicare 
and be called judicare.         

 

(Other Workshop reports  - go to Page 1 to select) 
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ACCESS TO ‘INTERDISCIPLINARY PRACTICE’ WORKSHOP 

Facilitator/Reporter:  Prof. Jula Hughes 

 

This workshop considered how professionals, friends and other support people can collaborate in 

scenarios where people typically face access to justice problems. The workshop was attended by 

approximately 30 people of all ages. The participants brought a wide spectrum of expertise to the 

discussion and were therefore ideally suited for the workshop.  

After a round of introductions in which we identified who we would turn to for help if we faced a 

problem such as job loss, we considered three scenarios:  

 

1) Jane has just left an abusive relationship. She has two children under 5, all three are 
residing at the shelter. Her spouse has possession of the matrimonial home and the 
bank account. The Crown is reviewing a possible assault charge against Jane resulting 
from a counter-allegation of domestic violence on the night she left. What should Jane 
do?  

 

Participants agreed quickly that Jane needs a lawyer 

 ex parte order regarding her home  
 custody 
 legal aid 

 

Participants identified that Jane would likely be feeling:  

Overwhelmed, scared, angry, helpless, embarrassed 

They also noted that her children might feel:  

 Confused, angry @Mom 
 

She would need people to provide her with emotional support, maybe counseling, assistance with her 

children, financial emergency support until her access to the bank account is restored etc.  
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ACCESS TO ‘INTERDISCIPLINARY PRACTICE’ WORKSHOP (Cont’d) 

2) Marcia, a casual worker at a hardware store, is in her late 50s when she has an 
accident at work that leaves her permanently disabled. Her employment is 
terminated. She needs to move because her apartment is not accessible.  
 

Participants identified that Marcia would be feeling depressed, lots of pressure, very stressed 

She would need help accessing workers’compensation, medical help etc.  

Some of the people she might turn to for help are:  

Hospital staff (discharge plan) 

Union 

OHS 

Disability CPP 

Lawyer 

Worksafe NB 

 

3) Manuel came to Canada with his three children after his wife was killed as a bystander 
to a gang crime. His oldest son, now 12, has been suspended from school for bullying. 
This is the second such suspension. The son speaks English well, Manuel still struggles 
with English and speaks no French.  

.  

Participants thought Manuel would feel:  

Stressed, confused 

Isolated, powerless  

needs help for son 

 

He might access help from: 

 Social Worker 
 Multicultural Ass 
 Immigrant Resources 
 Sports org 
 Counselling 
 School/principal 
 District 
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ACCESS TO ‘INTERDISCIPLINARY PRACTICE’ WORKSHOP (Cont’d) 

Dreaming 

In the concluding phase of the workshop, participants were invited to “dare to dream” about what 

would make access to justice a reality in New Brunswick. Here are some of the key principles that were 

identified:  

Collaboration 

Social Justice commitment in legal education 

Teleservices for legal problems (like telehealth) 

Social Justice clearing house 

 Should be through Service NB 
 

Accessibility 

 literacy 
 Plain Language 
 Accommodation 
 Comprehensiveness 
 Consistency of labels 
 Continuity 

 

ACCESS POINTS 

 CIVIL SOCIETY 
 CHURCHES AND FAITH COMMUNITIES 
 FOOD BANKS 
 HOSPITALS 
 SHELTER 
 MENTAL HEALTH 
 SCHOOLS 
 UNIONS 

 

CHALLENGES 

 Finding non-stigma entry points 
 Transportation 
 Language 
 Combining Services & advocacy (public & individual) 

 

(Other Workshop reports  - go to Page 1 to select) 
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Contact Us: 
Access to Justice Working Group 
Maritime Conference United Church of Canada 
and 
Access to Justice Coalition 
nbaccesstojustice@yahoo.ca 


