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Access to Justice Working Committee of United Church Maritime Conference 

And Access to Justice Coalition of New Brunswick 

Update March 2012 – January 2015-01-07 
 

Co- Convenors : Norman Laverty   nwlaverty@yahoo.ca    

Gail Wylie    wylie1@nb.sympatico.ca 

___________________________________________________________________________________ 

Mission 

The “Access to Justice” initiative focuses on the need for improving access to justice for those without sufficient 

economic means, through a strategic campaign of communication to provincial and federal governments, 

beginning in the Province of New Brunswick.  The campaign works with presbyteries to engage United church 

congregations and networks with other religious and non-religious organizations.  The proposal for this initiative 

was originated by Woolastook Presbytery and passed by the 85th Annual Meeting of Maritime Conference in May 

2010.  The appointed Access to Justice Working Committee then developed a Coalition of interested organizations. 

Updated Context 2015: 

The history of our activities from inception in 2010 to Feb 2012 can be accessed by clicking on the opening web 

links “Updated January 2012” and “Report on Access to Justice Public Forum February 2012”.  These include further 

links to related public reports.  Communications with the NB Minister of Justice prior to 2010, regarding the Law 

Society’s prosecution against Lay assistance with legal matters, are also available, on request.  

Since staging the Public Forum at Wilmot Church in Fredericton on February 24th 2012, the Working Committee, 

and the Coalition, have continued to pursue the mandate established in May 2010.  The emphasis on different 

aspects of ‘Access to Justice’ has evolved, based on the lived experience of Coalition organizations.  During this 

period we have maintained strong links with leading organizations in New Brunswick as part of our consultation 

circle. 

 Comité Des Douze – an organization in Caraquet with 20 years experience in both: supporting individual 

clients accessing public benefits; and  raising policy and legal issues regarding problems in accessing those 

benefits. 

 New Brunswick Common Front for Social Justice/ Le Front Commun pour la justice sociale du Nouveau-

Brunswick inc., (centred in Moncton) which engages with those in poverty and lobbies to remove the  

roots of poverty that leave the poor in New Brunswick with inadequate access to both the formal and the 

administrative justice systems. 

 A variety of organizations that encounter the broad spectrum of serious Family Law access issues 

including the impact of this on children.   

 Organizations dealing with youth access to justice and social benefits and others dealing with 

homelessness and mental health challenges as part of the poverty cycle. 

 

In Memory: 

As part of our circle of consultation, the NB Access to Justice Coalition has also 

been saddened in late September  2013, by the death of Sandra Burtt.  Sandra was 

a Family Violence Counsellor, who was a valued and knowledgeable member of 

our Coalition’ s core working group.  Her timely advice on issues that arose and 

her sharing of years of counselling experience and  her lobbying experience as a 

member of  the “Committee on Family Court Justice”, has been seriously missed 

since her passing. Coalition members were pleased to be invited to the interment 

service for Sandra’s ashes in 2014 and to meet some of her immediate and 

extended family at that time. 

mailto:nwlaverty@yahoo.ca
mailto:wylie1@nb.sympatico.ca
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Update January 2012 to January 2015 
The following describes the highlights of activities by our Working Group and the Coalition, since January 2012, 

listed in reverse order i.e., from present to past.  This update ends with copies of some Coalition documents and a 

list of links to recent published reports related to Access to Justice, as prepared by various Canadian organizations.  

 

Celebration!  Claude Snow Awarded Order of New Brunswick 

In November 2014, a key contributor to our work, Claude Snow of Caraquet, was an honoured recipient 

of the Order of New Brunswick.  The citation reflects his 45 years in Social Work, but especially in the last 

20 years, his provision of services, free of charge, to social assistance recipients, youth, injured workers 

and others.  His emphasis is on helping those whose limitations are not visible who have communication 

barriers with the public service.  He uses mediation, negotiation and writing to authorities to resolve 

disputes and re-establish contact.  In his books, in his leadership of Comité des Douze and in his work, 

Claude advocates for fairness and citizen dignity for the underprivileged. Bravo Claude, we are privileged 

indeed by your participation in our Access to Justice endeavours! 

 

November 24, 2014 
Coalition Priorities  

With the installation of a new provincial government in New Brunswick in 
October 2014, the core working group met to consider possible lobbying 
priorities to be disseminated for wider consultation among the Coalition’s 
contacts.  The following themes emerged, and members were assigned further 
research/documentation to be shared by early February. 

 Rights of the Child left unprotected with the lack of neutral 
representation for children in Family Law matters and the lack of 
mental health services for children in general (even a limited six bed 
facility closes in summer), as well as for those experiencing PTSD 
related to domestic violence.  

 Costly Service ‘Silos’ in provision of social assistance benefits and in 
shortfalls of legal representation or enforcement of orders – gaps  
work against restoration of  healthy family relations and against 
recovery from problem clusters of health/housing/employment/legal 
issues for the poor in general. Examples include: – no Legal Aid for 
custody/support issues once Divorce proceedings filed; Support order 
enforcement is seriously in Arrears; rejection of Court Application 
forms but no Court assistance in correct completion; Child protection 
administration not integrated with parental impact issues; Social 
Assistance/NB Housing services not integrated; ‘confidentiality’ issues 
prevent integration of services to meet client ‘clusters’ of housing/ 
income/ mental health needs. 

 Questions about the legal accountability of Social Development 
Department in variety of benefit rejection/recovery practices or in 
some child protection practices. 

 Discrimination in Court Services – e.g. unique expedited processes like 
St John Family Court not expanded elsewhere. 

 Role of Law Society in “protecting the public” – ‘Equitable Access’ 
concerns are raised about the treatment of lay persons’ complaints to 
the Law Society on ethical matters, where a panel of legal professionals 
are inquiring into the ‘legal basis’ for the complaint.  
 

During these discussions, a number of ideas on solutions, innovations and non-
governmental services, were floated for fuller examination and for possible 
recommendation to government. 
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November 2014 
Update:  Quick 
Reference List of 
Helping Organizations 
in Fredericton 
 

 
In November 2014 ‘update’ contacts were made with a total of 39 ‘helping 
organizations’ (29 Agencies and 10 churches) operating in the Fredericton area.  
All play a role in the support of people with financial and other challenges in 
meeting basic needs, and in accessing public benefit programs and the justice 
system.  
 
Current contact information and brief descriptions of the roles/programs of 
each organization are included in the 12 page document, along with internet 
links to more detailed information on many of them. 
 

September 18,2014 - 
Report on Portion 
PLEAC National 
Conference Sept 
18/19 
 

NB Access to Justice Coalition Co-Convenor, Gail Wylie, attended one of the 
two days of this Public Legal Education Association of Canada (PLEAC) National 
Conference held in Fredericton.    The notes taken include the following items.  
 
Keynote Speaker, Thomas Cromwell : 

- Commented on various examples of good  progress made on advancing 
Access to Justice in different provinces.   

- He emphasized the need for ‘innovative capacity’ and the need to fund 
this capacity.  He also exhorted all participants to consider the Access 
to Justice initiative as a 25 year sustained effort  requiring ‘concrete’, 
recommendations i.e., to “think globally, act locally”.   

 
Other Presenters reported on their organization’s efforts: 

- A report on PLEIS – NB’s Family Law Workshops around the province – 
the evaluation of this pilot service is available on their Family Law 
website: http://www.legal-info-
legale.nb.ca/en/uploads/file/pdfs/Family_Law_Evaluation_Findings_E
N.pdf  

- The Bar Association of Canada’s report was given by Sheila Cameron, 
Actus Law in Moncton.  She highlighted the CBA’s new focus on public 
legal education needing to be integrated into the school systems, with 
the side benefit that the learning is often ‘taken home’.  
 
Their particular concern with Access in the area of Family Law was 
reflected in her description of an exercise performed at a national 
meeting, in which individuals were given a fixed number of bus passes 
to walk through the process that a family law client would face. 
 
Note:  that the Canadian Bar Association’s significant involvement with  
Access to Justice issues is also reflected in their “Equal Justice Report” 
posted at http://www.cba.org/CBA/equaljustice/secure_pdf/Equal-
Justice-Report-eng.pdf 
 

- Other presentations were made via SKYPE, by experts on: 
* data gathering and analysis to evaluate use of corporate websites 
such as a PLEIS website, 
 *the use of electronic media for the delivery of legal services.    

 

http://www.legal-info-legale.nb.ca/en/uploads/file/pdfs/Family_Law_Evaluation_Findings_EN.pdf
http://www.legal-info-legale.nb.ca/en/uploads/file/pdfs/Family_Law_Evaluation_Findings_EN.pdf
http://www.legal-info-legale.nb.ca/en/uploads/file/pdfs/Family_Law_Evaluation_Findings_EN.pdf
http://www.cba.org/CBA/equaljustice/secure_pdf/Equal-Justice-Report-eng.pdf
http://www.cba.org/CBA/equaljustice/secure_pdf/Equal-Justice-Report-eng.pdf
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April 12 2014 
Coalition Meeting 
with Law Society Rep 
re Access to Justice: 
Barriers & 
Opportunities 
(Funding for Coalition 

members’ travel expenses 
provided by Maritime 

Conference United Church) 

  Lawyer, Richard Scott, requested a meeting with the NB Access to Justice 
Coalition as part of Law Society of NB’s initiative to improve access.  Nine 
Coalition contacts with experience in particular aspects of the Access issue 
(including three from Comité des Douze travelling in from Caraquet) met for an 
hour prior and then met with Richard over the lunch hour and much of the 
afternoon of April 12th.  The report to the Law Society is not a public document 
at this point.  The following outline indicates the range of discussion. 
 
The Law Society’s aim was first to look internally to ensure that its rules and 
regulations meet their statutory purpose “to protect the public”, without 
creating unnecessary barriers to Access. 
Access Concerns Shared with Richard Scott focussed on several areas: 

- Inequity in application of the justice system given the challenge to first 
recognize ‘invisible” everyday legal problems of the poor, with 
relatively low monetary value, but serious significance to them. 
  

- The need to have collaborative practices where there are complex 
problems of which only part is legal issue. 
 

- Given literacy limitations or the emotional life-disrupting impact of 
many civil matters, human conversation and accompaniment of a 
trusted, knowledgeable person are critical in many cases, regardless of 
availability of ‘self representation’ resources.  
 

- Rights of the Child issues: no provision in NB law for a neutral 
representative of the child is a serious Access issue - representation 
needs to be in multi-disciplinary context.  
 

- The inadequacy of Domestic Legal Aid – e.g., excluded for 
custody/support issues once Divorce filed by one partner. 
 

Potential for the Law Society to address Access issues: 
- To Allow Volunteers to help, based on degree of risk e.g., advance 

rulings of what Society would not prosecute:  e.g., could helping w an 
affidavit for Family Court pass?  

-  For systemic issues such as rights of the child, press the Ombudsman’s 
Office to take this up. 

- Allow for Unbundling of legal services – where a lawyer is responsible 
for advising on a limited aspect and hence much lower fee. 

- Press for better laws for those who die intestate. 
- Basic Public Legal Education - Work with PLEIS, the Department of 

Education and helping agencies: include Conflict Resolution Programs. 
- Have a permanent Lay Bencher on the Society’s Board who is 

sensitized to ‘the Public Interest’ and ‘Access’ concerns, to highlight 
the impact for ‘Access’ when dealing w complaint issues or changes to 
Society’s Act or rules. 

- Allow for Para-legal services, possibly regulated by Law Society, to 
reduce cost of more routine services i.e., not requiring higher 
knowledge of a legal professional.  
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February-April 2014 
Preparation for 
Meeting with Law 
Society “Access to 
Justice” Investigator. 

In February, Coalition member, Vaughn Barnett, reviewed the keynote 
presentation by Donna Franey (Dalhousie Law School) to the Coalition’s 
Access to Justice Public Forum in February 2012, which recommended ways 
by which the profession might increase access to, and trust in, the system: 
 

- Mandatory contributions of time or money for pro bono services. 
- Manitoba model for providing discounted services in return for 

government assured payment. 
- Follow the leads of research by Federation of Law Societies into 

 Unbundling legal services e.g., allow clients to complete research and 
forms and provide limited legal review/advice 

-  Legal services by non-lawyers 
- Designing ways to serve rural areas 
- Identifying legal needs 
- Raise public awareness of the connections between unmet legal 

needs of low income communities who depend on services for basics 
of life and the cost of those unmet needs in their impact on health 
care and on social inclusion. 
 

In early April, Jean Claude Basque of the Common Front for Social Justice 
provided input for the Law Society meeting. Several points were discussed: 
 

- An Article in Acadie Nouvelle on April 10th raised the issue of 
increased numbers of individual litigants representing themselves and 
provided comment from U de Moncton Law Faculty’s Odette Snow, 
on how this phenomenon reflects the gap in Access to Justice. 
 

- A major set of issues encountered by the Common Front in assisting 
people relate to Access to Income Assistance and related benefits – 
e.g., abrupt cut off of benefits by not receiving a cheque and serious 
flaws in the appeal process which pits government reps against the 
unrepresented client.   
 
* A second level of appeal is needed. 
*The individual should be accompanied by a knowledgeable person. 
*The client needs access to the whole file in advance, to prepare. 
 
The current process is the worst possible one.  A tripartite approach is 
best.  Employment Insurance, as an example, had that approach, but 
has since gone to a one person decision-maker. 
 

- A second set of issues relates to the special challenges of dealing with 
mental illness – through access to treatment and processes that make 
allowance for the impact on an individual’s ability to self-represent. 
 

(Common Front was bringing these poverty and economic issues into the 
political arena by asking for each party’s formal platform response in the 
2014 election.) 
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March 29 2014 Report 
of Pro Bono Law 
Students on Access to  
Affordable Housing 
 

The final 2013/2014 report by Pro Bono Law Students, Kara Hague and Tara 
Smith,  on “Affordable Housing” outlines the following: 

 Two Sources of housing – government owned through NB Housing 
and Privately owned units approved for subsidy 

 Legislative/Regulatory provisions for the following: 
Rental Agreements, Entry to premises, Restrictions, Pets, Failure to 
Pay Rent, Evictions 

 Provisions of the Safer Communities and Neighbourhoods Act 
allowing for evictions where illegal practices at the location threaten 
the safety of others in the neighbourhood 
 

 March 2014 Meeting 
Pro Bono Students and 
NB Housing/Social 
Development 
 

Gail Wylie as Co-convenor of the Coalition attended the meeting of Pro Bono 
Law Students, Tara Smith and Kara Hague with a representative of 
Department of Social Development and another from NB Housing Corp. 
Two key points of discussion/clarification were obtained: 
 

 Given the limited supply of NB Housing and approved subsidized 
private units,  and the high demand for families and disabled 
individuals, a “ Single, Non-Disabled” individual on the waiting list is 
unlikely to ever be placed as vacancies occur.  This is exacerbated by 
the fact that individuals, once in place, but now able to afford other 
private housing, are willing to pay the increased scale of  full market 
value for the subsidy-approved space. This maybe a way to hedge 
against possible future changes in their economic situation, given the 
wait times, should they need the subsidized provision again. 
 

 The older “Landlord Tenant Act” applies to the government–owned 
housing supply under NB Housing management, whereas subsidized 
units from the privately-owned supply fall under the Residential 
Tenancies Act.  The provisions under the older Act require that 
evictions from NB Housing are required to go to court first - allowing 
for review of any particular circumstances of Tenants that might 
apply under the law. 
 

March 8th International 
Women`s Day – YMCA 
Event: Panel on 
Women`s Justice Issues 
  

The Women’s Day event is organized by the YMCA under Krista Steeves’ 
direction.   In discussions with our Coalition, Fiona Williams, agreed to provide 
her insights on the legal system challenges for women and children escaping 
domestic violence – based on both her current position as Executive Director 
of Liberty Lane second stage housing and her previous work in Child 
protection in Ontario. 
The Women’s Day panel of 5 minute presentations and a follow-up Q&A 
session raised a number of concerns about the imbalance of protections 
provided by the law for women versus men: 

- The burden of impact from family law problems is disproportionately 
born by women with children, given their typical roles as primary 
custodians/care-givers. 

- Labour laws that address safety and other issues related to 
construction workers (predominantly men) do not cover homecare 
workers, (disproportionately made up of women). 
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January 23, 2014  CBC 
News: Retired Judge 
Raymond Guerette 
(Chair of Access to 
Family Justice Task 
Force)   
 

Retired Judge, Raymond Guerette, was interviewed by CBC radio re his 
critique of the lack of action on the 2009 report of the Access to Family 
Justice taskforce which he chaired.  

 He noted that immediately after receiving the report, the 
government cut the family court mediators and other services.   

 He describes Family Court as still: “...too slow,....too adversarial,....too 
expensive,and frustrating for everyone.”  “It makes people suffer, the 
people who have to go through it and especially the children of these 
people.”  

 Guerette acknowledged that though the family court pilot in St John 
has worked well, he feels let down elsewhere.   
 

 
Access to Justice Coalition Activities in 2013 

November 23, 2013 
Keynote Address for 
YMCA Peace Medal by 
Prof Jula Hughes: 
“Access to Justice as 
Social Justice” 
   

Norman Laverty, the recipient of the YMCA’s Peace Medallion, has been a  
Co-Convenor of the NB Access to Justice Coalition since its inception.  
 
 In recognition of this aspect of Norman’s varied contributions to the 
community, Prof. Jula Hughes was invited to make the keynote address. 
 Prof. Hughes was co-author of the 2008 report to the provincial government, 
“If there were legal aid in New Brunswick” reflecting on the impoverishment 
of that system. Her keynote reflected on the recent “Access” report by Justice 
Cromwell’s group. (See October 2013 entry below). Some of Prof. Hughes  
observations are outlined below. 
 
Who is served 

 Our Justice system, based on the 18th & 19th century British one, was  
intended to serve the wealthy regarding civil disputes over large 
amounts of money or land. 
 

 At present “Almost every dollar of tax payer’s money spent on public 
justice in this country subsidizes the legal needs of the very wealthy.” 
 

 Given differing abilities for private ‘ordering’ of legal needs, e.g., 
using individual literacy skills, private financial means for professional 
help, etc., if we decide as a democratic choice to spend less on justice 
systems, “...we must first meet those needs that cannot be met 
privately.”  
 

Serving Justice with better balance within public spending choices,through:  

 Proportionality in addressing high volumes of cases regarding small 
amounts of money – means reducing the heavy demands of the full 
formal court option on finances, time and emotions. It can include: 
“more quick fixes”; “..more supports for people figuring out their own 
solutions”; caps on lawyer’s charges while adjusting obligations on 
the lawyers, accordingly. 
 

 Prevention: An accessible mental health system and adequate, non-
adversarial Social assistance programs can prevent the downward 
spiral that results in engaging the justice system. 
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November 16, 2013 
Invitation to NB 
Minister of Justice  

 
A formal invitation to attend the Peace Medallion Award to Norman Laverty, 
Co-Convenor of NB Access to Justice Coalition, was extended to the 
Honorable Troy Lifford, Minister of Justice and Consumer Affairs, but in the 
event, he was unable to attend. 
 

November 13, 2013 
Coalition Interview w 
Chantal Landry: Dir. 
Family Law, Legal Aid 
Commission of NB 

Chantal Landry met with several Coalition representatives and provided a 
description of the Legal Aid Family Law Services and related challenges. 
 
Key Challenges 

 The demand for Family Legal Aid Services has grown significantly. 
(Note: Figure 2, Page 14 of the Legal Aid Commission’s Annual 
Report for 2013-14 shows total of over 3000 cases in 2009/10 to just 
slightly over 4000 cases in 2013/14) 
 

 Fiscal constraints continue to limit the NB Government’s budget for 
Legal Aid services, administered by the Commission.  
 

 Legal Aid services are no longer provided for Family Law cases once a 
Divorce action under the Divorce Act is initiated. 
 

Areas for Change 

 High demand to service Variations in Support Orders through the 
courts could be reduced by following models used by other provinces. 

 Need for simplification/standardization of written Mediation 
Agreements – now differing by judicial district. 

 Providing mediation services as an alternative/complimentary option 
could help reduce demands on lawyers, courts, family relations.  

 Voice of the Child Assessments could help. 
 

October 2013 
publication of Supreme 
Court of Canada 
“Access to Civil and 
Family Justice: A 
Roadmap for Change” 
 

The full 27 page report issued by the Action Committee on Access to Justice in 
Civil and Family Matters was issued in October 2013.  The Committee was 
appointed by Supreme Court of Canada Chief Justice, Beverly McLachlin, 
under Justice Thomas Cromwell.  (Available at http://www.cfcj-
fcjc.org/sites/default/files/docs/2013/AC_Report_English_Final.pdf ) 
 
The report indicates that “...what is needed is major, sustained and 
collaborative system-wide change – in the form of cultural and institutional 
innovation, research and funding-based reform.”  It sets out six foundational 
principles, as follows: 
 

1. Put the Public First 
2. Collaborate and Coordinate 
3. Prevent and Educate 
4. Simplify, Make Coherent, Proportional and Sustainable 
5. Take Action 
6. Focus on Outcomes 

 

 

http://www.cfcj-fcjc.org/sites/default/files/docs/2013/AC_Report_English_Final.pdf
http://www.cfcj-fcjc.org/sites/default/files/docs/2013/AC_Report_English_Final.pdf
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October 10 2014 
Pro Bono Student 
Interview: Community 
Action Group on 
Homelessness  

Pro Bono Law Student, Tara Smith, accompanied by two members of the 
Access to Justice Coalition’s working group, interviewed Tim Ross, Co-
ordinator for CAGH regarding the current status of access to affordable 
housing in the Fredericton area.   
 
Her notes of the interview with Tim Ross:  

 reflect the gaps in access and  

 raise a number of specific related issues, such as lease conditions, and  

 reflect the goals of this agency in Fredericton, in light of related 
initiatives in cities elsewhere in Canada. 

 

September 2013 
Briefing to Pro Bono 
Law Students 

In September 2013, three members of the Access to Justice Coalition’s 
working group met with  students, Kara Hague and Tara Smith to brief them 
on the background of the Coalition and the expectation of the Affordable 
Housing project, including: 
 

 research of the related NB Legislation and  

 an initial meeting with the Affordable Housing activist group CAGH 
(Community Action Group on Homelessness).  

Discussion:   
 

 Of particular interest, was the challenge of apparently very restrictive 
lease conditions by some non-profit agency housing where rents are 
subsidized by the Department of Social Development.  
(Subsequent requests to Fredericton Non-Profit Housing Corp. for 
copies of a typical lease were refused to the Pro Bono Law Students 
and to the Access to Justice Coalition’s Co-Convenor.) 
 

Sept. 3, 2013 
Daily Gleaner Article  
“Family Courts 
Swamped” (NB Legal 
Aid budget low.) 
 

Reporter Chris Morris reported on her interview with Lawyer, David Lutz. 
 

 He highlighted the explosion in volume of Family Law cases arising 
out of social problems. (To his surprise, 90% of his caseload!)   

 This volume is seen as a key factor in the backlog delaying decisions 
on custody and support matters affecting the  everyday life of those 
families.  

 Lutz also praised the move to the staff model for Criminal Legal Aid 
cases, though it reduces “choice of counsel”. 
 

The article reports on how low NB Legal Aid funding is ($6.33 per capita) 
compared to Nova Scotia ($19.51) and PEI ($8.60). 
 
The article also refers to two new court approaches which can expedite such 
cases:  

 Moncton Family Court’s “Triage Docket” to ensure hearing dates 
within 8 weeks for interim relief cases; and 

 The St John Family Court pilot procedures that expedites Family cases 
which has reduced legal separation decisions to less than two months 
from previous four to six months. 
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August 19, 2013 
Daily Gleaner article re 
Can. Bar Assocn report 
on Access to Justice 
lacking Canada-wide 
 

Canadian Press reporter, Jennifer Graham, reported on the Canadian Bar 
Association’s report,  “Reaching equal justice: an invitation to envision and 
act” ( http://www.cba.org/CBA/equaljustice/secure_pdf/Equal-Justice-
Report-eng.pdf) 
 
She quotes the report which characterizes Access to Justice in Canada as 
“abysmal”. The result for litigants is: 
 

 Impact on the poorest, with many earning too much  to qualify for 
Legal Aid but not enough to afford a lawyer, thus 

 increasing numbers representing themselves. 

 The fallout of this stressful process is impact on parenting ability, loss 
of jobs, loss of income by switching to part time, all kinds of health 
effects and alienation from friends and families by people obsessed 
with the challenges. 
 

Impact on Social Systems 

 Impact on all other social systems for health, housing, income 
assistance, as well as the courts. 

 Pressure on court staff helping with forms while trying to avoid help 
that might be construed as ‘legal advice’. 
 

Funding Needed 

 Federal government cannot quantify civil legal aid as it is part of 
overall funding package, then allocated by provincial governments. 

 CBA report says by 2020: 
- all Canadians at and below poverty line should have full coverage of 
essential public legal services, 
- all law schools should have a legal clinic to help low income people. 

 30 targets to be met by 2030. 

 Radical, not quick fix is required. 
 

July 27th 2013 
Submission to Pro 
Bono Students Canada 
for Affordable Housing 
Research Project 

The Coalition’s 2013/14 application was a follow-up to 2012-2013 Pro Bono 
project regarding Social Development’s Policy adherence to 
Legislation/Regulations.  
 

 The Coalition’s new submission requested assignment of  two Law  
Students to examine the legislated versus actual provisions 
specifically for ‘affordable housing’ for low income people and social 
assistance recipients.  
 

 In the event, Prof Jula Hughes agreed to act as the Law Profession 
supervisor and Kara Hague (first year law) and Tara Smith (2nd year 
Law) were assigned by Pro Bono Law Students Canada to undertake 
this study. 

 

 

http://www.cba.org/CBA/equaljustice/secure_pdf/Equal-Justice-Report-eng.pdf
http://www.cba.org/CBA/equaljustice/secure_pdf/Equal-Justice-Report-eng.pdf
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July 11/July 23 2013 
NB Access to Justice 
Coalition/Minister of 
Justice correspondence 
re Evaluation of St. 
John Family Law Pilot 
 

The Coalition accessed the report on the evaluation of the St John Family Law 
Pilot, following the government announcement of the model’s evaluation and 
permanent adoption in St John. 
 
 (Report is available on the website at: 
http://www.gnb.ca/0062/publications/index-e.asp)  
 
The Coalition prepared a letter to the Minister, in response, as this  
evaluation had been one of our priorities in the previous meeting with 
Minister Blais.  
 
Our letter of July 11th 2013  
 

 Provided congratulations on the adoption of the model for St John, 
and the expansion from one to two hours of Family Advice Lawyers 
elsewhere. 
 

 Expressed regret that the model would not be adopted province-
wide, given our belief that savings in other services can be gained 
from expediting family matters and which might well balance the 
fiscal rationale for failing to expand the model. 
 

 Focussed on the evaluation report’s recommendation that in future 
the NOTA system’s data be used to assess the impact of the 
expedited family law services on the court.  Here we hoped to see 
financial benefit. 
 

 Supported the report’s recommendation on the value of early 
mediation services for positive family law outcomes. (Mediation 
services not made available without charge outside of St John’s pilot 
court.) 

 
The Minister’s reply of July 23rd/2013 
 

 Thanked us for our letter, reiterating the expansion of the 2 hour 
Family Advice Lawyer service.   
 

 Acknowledged our interest in expansion of the St John model but 
cited fiscal limitations,  
 

 Committed to development of NOTA a source of data for future 
decisions on levels of service. 
 

 

 

 

http://www.gnb.ca/0062/publications/index-e.asp
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May 13, 2013 
Telegraph Journal 
“Legal Aid Slashes 
Lawyers” 
 

Reporters Jennifer Pritchett and Derwin Gowan reported on the 
announcement by Robert Penny, CEO of NB Legal Aid Commission 
(organization at arms length from government), that: 
 

 there would be a reduction in private duty counsel contracts and  

 more handled by in house staff.   
 

Two rationale’s were: 
 

 Having better control over the quality of work by having staff do it 

 Cost savings because Commission lawyers “..have an orientation 
towards resolving measures sooner rather than later.”  Whereas,he 
characterized some private bar as having “..an orientation toward 
litigation.” 
 

One judge had already spoken out about a legal aid lawyer shortage leading 
to unnecessary delays.  
 
Private Bar members spoke out giving examples of the logistics of requiring 
Legal Aid staff in St John to suddenly drive to St Stephen for a case.  They 
cited the economically advantageous deal for government as they work for a 
rate of $70/hr for a day of Duty Counsel. 
 

May 7th 2013 
Department of Justice 
Announcement  re 
completion of St John 
Family Law Pilot 
Evaluation. 
 

The Coalition received an email notice via Susan Gavin, Senior Policy Advisor 
of the Department of Justice, re Minister Blais’s announcement that: 
 

 The evaluation of the Family Law Pilot in St John Jurisdiction had 
received a positive evaluation and “..would be adopted as a 
permanent model in 2013-14 fiscal year.” 
 

 “The model is not being expanded throughout the entire province at 
this time due to the province’s current fiscal situation and the need 
to return to a balanced budget.” 
 

 Family Advice Lawyers, provided by the Legal Aid Services 
Commission, to explain family law-related procedures to self 
represented litigants and to assist with forms would be available for 
up to two hours of free service per client. 
 

The announcement also described the special expedited services of the St 
John court  (including mediation services). 
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 April 2013 Pro Bono 
Law Student Project 
reports: Social 
Development Policies 
Vs NB Legislation and 
Regulations 

Pro Bono Project Comparing Social Development Policies to Legislation: 
Intent of Project  
The Pro Bono Student project beginning September 2012 was to compare: 

 the specific benefit administrative ‘policies’ of the department of 
Social Development with  

 the enabling legislation and regulations.  
The aim was to help the Coalition consider whether the various reports of 
‘benefits refused’ represent ‘undue fettering’ – i.e., where legislation allows 
discretion to award but this is not exercised. 
 
Project Outcomes  
Given the number of very finely specified benefits and policies, the project 
was somewhat unwieldy, but Gwenyth Stadig and Keith Walkinshaw, with 
many hours of work ,were able to provide a preliminary analysis.  Their 
reports flagged where more in-depth investigation has potential to isolate 
policy restrictions and also provided the following insights into how benefits 
are operationalized: 

 After accessing the policy guidelines, the Pro Bono Law students 
were informed that the staff did not rely solely on the guidelines, but 
rather used internal documents not available to the public. 
 

 Policies and public guidelines are problematic as, under the Family 
Income Security Act, the Minister has broad discretion.  As an 
example: Under S4(2) of Regs. “... the Minister shall determine the 
eligibility of all persons in the unit....by considering assets and using 
the ‘budget deficit method’.  The method is open to change, which 
creates uncertainty for applicants and does not define which assets 
are classified as income. 

 

 One recommendation for future work is that focussing on specific 
cases/appeals might yield more insights beyond those available from 
comparing written policies/legislation.  
 

April 8, 2013 
Letter to Federal MP: 
Example of lack of 
Access resolving Error 
in EI Maternity Benefits 
 

Rev. Ali Smith’s letter provides a vivid example of the stressful challenges for 
clients accessing benefits under government programs. She cites: 
 

 Widespread impact of the April 2009 Federal Bureaucracy error in 
reversing E.I. Maternity Leave benefits for a number of women.   

 The stress impact on those less literate than herself would have been 
that much worse – given that the invoice about ‘overpayment’ of 
benefits gave no explanation and threatened a fine.   

 The invoice and threat of fine was followed by: 
* inability to get phone calls through to EI to get an explanation,  
* a lack of any explanation via the website and  
* finally failed attempts to clarify through Canada Revenue, the 
bureaucracy responsible to deduct the money, – but a referral by 
Rev. Can. to an appeal process via Service Canada.  

 An afternoon at Service Canada - provided no answers but provided 
an appeal application which indicated that the process could entail 
the need to attend a hearing and even  suggested the option of hiring 
legal assistance! 
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February 6, 2013 
CBC Radio Info AM 
report on problems to 
access NB Social 
Development’s Respite 
Services 
 

Of 900 families receiving Respite Services for special needs family members, 
200 received letters about being reviewed and threatening that they would 
be guilty of fraud if claims forms were falsified. 
One family broke the news that they were advised by the staff Social Worker 
that she could not approve the rate of their respite worker and advised them 
to inflate the hours instead, to compensate.  The department claimed it was 
unaware of this advice being given. 
 

 
Access to Justice Coalition Activities in 2012 

January 18th Email w 
Claude Snow’s Dec.11, 
2012 Brief re problems 
w Quasi-Judicial 
Administrative 
Tribunals 

In January 2013, Claude Snow, our Coalition member and Social Benefits 
activist and advocate in Caraquet – leader of Comite Des Douze forwarded a 
copy of his Brief to the Canadian Civil Liberties Association, headed “Are the 
Quasi-Judicial Administrative Tribunals such as the Family Income Security 
Appeals Board Equitable/ (FAIR?) He lists 12 categories of concern: 
 

1. Differing Documentation Sources  
2. Partiality 
3. Legality of the Policies 
4. Advocate Services 
5. Non-Binding Decisions 
6. Unenforceable nature of Decisions 
7. Right of Access to Evidence and Proof 
8. Rules of Court 
9. Temporary Assistance 
10. Right to Appeal 
11. Grounds for Appeal 
12. Statute of Limitations for Appeals 

 

November 13th 2012 
Consultation re Access 
to Justice Priorities w 
Moncton group at CFSJ 

Following the CCLA presentation (see below), members of the NB Access to 
Justice Coalition met with members of the Common Front to consult on the 
tentative ‘access’ priorities document issued October 5th. 
 
The participants raised several matters: 

 Recommended not just meeting w the Law Society but inviting a 
small scale ongoing dialogue with the Law Society and Law Schools to 
develop commitment and creative ways to improve access.  (An 
example of the challenge – Common Front contacted all the Law 
firms in Moncton for pro bono assistance for Social Assistance case, 
without success.) 
 

 Research is also required to compare services to other jurisdictions 
 

 Promote provision of Paralegal services in the absence of Legal Aid 
services. 
 

 Test the legal right of the government to require financial information 
on sibling families of someone applying for disability. 
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November 13th 2012 
attendance at CCLA 
Presentation- Nathalie 
Des Rosiers 

Nathalie Des Rosiers, Chief Counsel for the Canadian Civil Liberties 
Association, was invited to speak at a Common Front Gathering in Moncton 
on “Human Dignity and Justice: The Duties of the State toward the Most 
Vulnerable”.  Several key points for our work were made as follows. 
 

 Press for application of international law which states the rights to 
decent income, housing, health care and education, while in Canada, 
social and economic rights are treated as “aspirational”, not absolute 
rights. 

 Government does have the duty to explain – i.e., should have a task 
force on poverty and mechanisms to measure whether there is 
improvement or worsening poverty.  Without reports, the suffering of 
vulnerable is invisible given their under representation in legislature 
and lack of ability to talk to legislators. 
 

 “If people are entitled to benefits and are not receiving them, it is as 
much an injustice as one who takes more than entitled.” 
 

 “We cannot be governed by law if people do not have access to the 
law.”  The Legal profession is responsible to engage in a more creative 
way in which we can give access.  Pro Bono is needed for small cases. 
 

November 1, 2012 
Small Claims Court 
Coalition Feedback on 
Draft rules 

The closing of the Small Claims Court in 2009 was a serious concern for our 
Access to Justice organization, given that it had been one form of access to 
justice not requiring a lawyer i.e., open to self representation for those 
unable to afford a lawyer for typical smaller financial everyday legal matters 
or for which the amount would not warrant the cost of legal representation. 

 This issue was raised with the then Minister of Justice in our meeting 
in 2010.  

 We also pressed the need to restore this court in our meeting with 
the new Minister, Marie-Claude Blais, in August 2011. 
 

 When Small Claims Court restoration, was acted on by the new 
government as a platform commitment, the Coalition was invited to 
comment on the draft rules.   
 

 In response, Coalition reps submitted a detailed three-page 
document. One key issue was that the maximum dollar value should 
be much lower than in the post 2009 alternative ‘small 
claims’procedure, so that only true ‘small claims’ are contested there 
– avoiding threats of high claims/counter claims by financially secure 
individuals/organizations pitting lawyers against self-reps as seen in 
one Publishing industry case.  
 

 In return, the Coalition also received feedback from the Department 
of Justice re the concerns we raised, as the final version of rules went 
forward. 
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October 17, 2012 
Coalition Consultation 
re Priorities 2012/13 
Fredericton 
 

The Coalition attempted a new round of consultation with our community 
contacts, regarding priorities for ongoing lobbying.  We sent out an update on 
activities, and on October 5th,  issued a set of tentative ideas for moving 
forward, under three categories: 
 

 Possible Meeting with the Law Society,  

 the Concept of a “Total Care Justice System”,  

 Making Administrative bodies/mediated non-court processes 
function better (e.g., Family Income Appeal Board, NB Human Rights 
Commission, etc.) 

The first meeting, in Fredericton Oct. 17th had a low attendance but strong 
discussions. 
 

 It was agreed to approach the Law Society for discussions that would 
highlight key needs: 
 
- clear definition of limits of ‘practice of law’, OR a procedure for 
clarifying these limits to allow for the work of civil society volunteers 
in assisting individuals w/o financial means, with their legal problems, 
without fear of prosecution by the Law Society 
 
-more ways of providing critical legal advice for family law and other 
civil law situations without financial barriers,for example: 
 
* ‘unbundling’ of legal services – currently being resisted even with 
waivers;  
*lower charges for  administrative/lower levels of legal work e.g., by 
loosening current NB restrictions on articling students;  
*establishment of Law School Legal Aid Clinics;  
*multi-disciplinary approach w Courts recognizing client 
confidentiality by other professions in assembling required legal  
documents. 
 

 Government Service silos need to be reduced as services such as 
mental health are not been accessed to reduce impact on legal cases. 
Initiative is required to improve the functioning of Social Assistance, 
Residential Tenancies Act administration, and other services and 
appeals processes.  
 

 The principles envisioned for a “Total Care Justice System” were 
agreed, especially  the need for “client oriented” organizations. 
 

 The new affordable “Supervised Child Visitation Services” developed 
through inter-agency/NGO meetings  - was reported as ready to the 
implement. 
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October  2012  Claude 
Snow’s review of UNB 
Law Journal Article 
 

Claude Snow, our Coalition’s  experienced advocate on access to justice in the 
area of Social Benefits, provided some comments after reading the article by 
M. Jerry McHale, “Access to Justice: A Government Perspective” published in 
UNB Law Journal/Revue De Droit De L’UN-B, Vol. LXIII 2012.   
 

 Claude outlined a total of twelve problems “.. which not only concern 
the legal system but the social system as well.”   
 

 Note as well an article on C. Snow’s Right to Information Case re 
information on Social Development Appeal Board. 
 

September 29th 2012 
Response to National 
Action Committee 
draft report 

In early September 2012, the Supreme Court of Canada’s National Action 
Committee on Access to Justice issued a draft report of their subcommittee - 
the  “Prevention, Triage and Referral Working Group”.  
 
Our NB Access to Justice Coalition was invited to provide feedback on their 
draft recommendations.   
 

 The report was reviewed by 3 Working Group members. 

 Our ratings on each recommendation were provided and 

 Sets of questions/comments by each of the three reviewers were 
submitted on Sept. 29th 2012.  

 

September 19th 2012  
Report of Coalition 
Activities to NB 
Minister of Justice – 
Highlights need to 
improve Access to 
Justice by 
 ‘De-siloing’ of Services 
 
 
 
 
 
 
 
 
 
 
Progress on Family Law 
Pilot  - Minister’s 
response Oct.4 2012 

The Access to Justice Coalition forwarded a brief update to the Minister of 
Justice outlining the activities of the Coalition between October 2011 and 
September 2012. It summarized the key learning over that period i.e., 
 the need for: 
 

 “..integrated supports for accessing social and health benefits which 
constitute everyday legal matters, as preventative or diversionary 
measures to avoid triggering  more serious formal legal challenges” 
and  

 “once formal legal challenges do arise, integrated services from an 
expanded variety of resources – legal and other professions as well as 
paralegal and volunteer services for both alternative dispute and 
formal legal processes”.   

 
This was followed by a series of three questions for the Minister as to how 
this ‘de-siloing’ might be accomplished.  
 
 
Our update was acknowledged by the Minister’s letter of October 4, 2012, 
which also announced the imminent evaluation of the Saint John Family Law 
Pilot.  The Coalition had pressed for this evaluation and for Province-wide 
implementation of improved Family Law services in our August 2011 meeting 
w the Minister. 
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September 2012 
Research re Police 
training for 
enforcement involving 
individuals with 
Mental Health 
Conditions 

Over the previous two years, concerns over several cases of police 
enforcement involving individuals with Mental Health issues were brought to 
the attention of the Coalition.  As a lobbying rather than an advocacy 
organization, we conducted cursory research on the area of police training for 
special challenges of these incidents.   
 
The following findings have not yet been raised with the Dept. of Justice. 

 The 45 hour Psychology course offered by Holland College as part of 
their Police Cadet training may be inadequate to obtain an 
understanding of the behavioural signatures of complex and varied 
forms of mental illness and how best to diffuse rather than escalate 
related incidents. 
 

 The Police Commission, when receiving complaints from individuals 
with Mental Health conditions, does not appear to have access to 
psychiatric expertise to assess whether the complainant’s claim is 
based on a competent description of the event versus possibly being 
assumed to be somewhat distorted by their mental condition. (There 
is provision for psychiatric assessment for cases brought to court 
under the Criminal code – which might be considered as somewhat 
parallel.)  
 

 The Police Commission’s 2012 report indicates that complaints made 
directly to the Chief of Police and which are resolved there, are not 
included in reported complaints.  Reporting of these cases, including 
cases where mental health is a factor, might provide insights into 
effective, de-escalated handling of such cases. 
 

September 2012 Article 
on Access to Justice 
Working  Group/ 
Coalition 

Volume 23 of the Wilmot Church “Words for Wilmot” quarterly magazine 
published an article highlighting the history and work of the United Church 
Maritime Conference’s Access to Justice Working Group and the NB Access to 
Justice Coalition that grew out of it. 
 

August 29th 2012: 
Access to Housing for 
victim of domestic 
violence with PTSD 

Although the Coalition’s mission is to lobby rather than to act as an advocate 
for individual Access to Justice cases (due to lack of resources and threat of 
possible infringement on the broadly defined professional practice of law), 
one urgent case was raised with the Minister of Justice in a letter of August 
29th 2012.   
 

 The case appeared to exemplify the ‘siloing’ of government services 
which we had raised as an issue with the Minister at the August 2011 
meeting, indicating how early effective intervention can avoid 
escalation of problems to the level of formal court matters.  

 The Minister had assured us of government commitment to make 
departments work together. 

 The Minister’s reply September 20th, regretted the problem but 
indicated no action as the matter fell under the minister of Social 
Development, whose name and contact info was appended. 
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August 6, 2012 
Meeting with Ab Currie 
– Author of research 
study “Everyday Legal 
Problems” 

In August 2012, 10 members of the Coalition met informally with Ab Currie, 
the Author of the research study The Legal Problems of Everyday Life. The 
Nature, Extent and Consequences of Justiciable Problems Experienced by 
Canadians.( http://www.justice.gc.ca/eng/rp-pr/csj-sjc/jsp-sjp/rr07_la1-
rr07_aj1/rr07_la1.pdf).  
 
 We were able to gain a variety of fresh insights on the challenges of ensuring 
Access to Justice.  In essence the focus for improving access needs to be 
‘client centred’ rather than ‘formal system centred’. 
 

 Rather than rely on a circular definition of Legal needs as “what cases 
end up in court”, looking at what members of the public experience 
as everyday encounters with legal matters e.g., gaining/losing 
employment, buying/selling property, yields a better perspective on 
legal needs and how to meet them.   
 

 Problems come in clusters with predictable patterns, so that if needs 
can be met early and practically, far fewer will end up in court.   
 

 What is needed is: 
 
- broader public awareness as to the wide range of their everyday 
challenges that constitute ‘legal matters’ and then  
 
- a good infrastructure of ‘portals’ and services at various levels for 
the public to access assistance appropriate to a matter when it is 
initially recognized as a ‘legal need’ and consistent with their financial 
means. 
 

July 30, 2012  
Letter to Minister of 
Justice: Requests 
response to 2011 
Proposal for 
“Consultation Working 
Committee” 

As part of the Coalition’s August 2011 meeting with the Minister of Justice, 
Mme Blais, we requested an ongoing consultation relationship w government 
to keep improvements in Access moving ahead.  Her response was to invite a 
proposal for how that might work. 
 

 December 3, 2011 a Proposal from the Coalition was delivered to the 
Minister (see web link Updated January 2012 for a copy), and was 
acknowledged February 15, 2012. 
 

 Having received no response to the Proposal’s content, the Coalition 
sent a letter to the Minister on July 30, updating her on our activities 
with a copy of the Summary of the February Public Forum 
proceedings and pressing for a response to our Proposal. 
 

 The Minister’s letter of acknowledgement August 9th, indicated that 
she would share the Public Forum Summary but did not allude to, or 
acknowledge, our request regarding the Proposal for a Consultation 
Committee! 
 

 

http://www.justice.gc.ca/eng/rp-pr/csj-sjc/jsp-sjp/rr07_la1-rr07_aj1/rr07_la1.pdf
http://www.justice.gc.ca/eng/rp-pr/csj-sjc/jsp-sjp/rr07_la1-rr07_aj1/rr07_la1.pdf
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January 22nd 2012  
Access to Justice Talk 
to Unitarian 
Congregation, 
Fredericton 
(Not included in 
previous website 
‘Update January 2012’)  
 

The Unitarian Congregation in Fredericton invited a talk about the Access to 
Justice Coalition for their January 22, 2012 Sunday gathering. 
   
Gail Wylie, as a Coalition Co-convenor, addressed the congregation.  She 
outlined the ‘Alice in Wonderland’ experience of ‘discovering’ and then 
learning surprising facts about Law Society legislation and  a great deal more 
about the serious shortfall in affordable legal services for those without 
financial means. 
 
The talk was followed by a Q&A session, in which Vaughn Barnett, whose 
prosecution by the Law Society brought attention to these issues, addressed 
questions about the challenges for the legal system in both: 
 

 the role of ‘self reps’ without professional assistance and  

 the role of volunteers. 

 

Publications/Reports references follow, next page. 

 



21 
 

 Links to publications online: 

Ab Currie’s article: “The Legal Problems of Everyday Life The Nature, Extent and Consequences of 
Justiciable Problems Experienced by Canadians” 

http://www.justice.gc.ca/eng/rp-pr/csj-sjc/jsp-sjp/rr07_la1-rr07_aj1/rr07_la1.pdf 

Canadian Bar Association’s Report: “Reaching Equal Justice” 

http://www.cba.org/CBA/equaljustice/secure_pdf/Equal-Justice-Report-eng.pdf 

PLEIS NB – Evaluation of PLEIS-NB Family Law Workshops around Province 2012/13 

http://www.legal-info-legale.nb.ca/en/uploads/file/pdfs/Family_Law_Evaluation_Findings_EN.pdf 

Province of NB: Evaluation of St John Pilot Family Court 

In English: http://www.gnb.ca/0062/publications/index-e.asp and in French: 

http://www.gnb.ca/0062/publications/index-f.asp 

October 2013 publication of Supreme Court of Canada “Access to Civil and Family Justice: A Roadmap 

for Change” http://www.cfcj-fcjc.org/sites/default/files/docs/2013/AC_Report_English_Final.pdf 

The National Self-Represented Litigants Project: Identifying and Meeting the Needs of Self-

Represented Litigants, by Dr Julie MacFarlane, which can be found at:  http://www.representing-

yourself.com/doc/report.pdf 

New Brunswick Legal Aid Services Commission Annual Report 2013-2014  

http://www.legalaid.nb.ca/en/uploads/file/Annual%20Report%20NBLASC%20-

%20CSAJNB%20Rapport%20annuel%202013-2014.pdf  

Publications not on line: 

Claude Snow’s Book, ``Marcher la tête haute``, launched June 5, 2013.  See article in Acadie Nouvelle  
 

Articles/Summaries Prepared by NB Access to Justice Contacts: (inserted following) 

 Proposal to  United Church of Canada, Maritime Conference AGM May 2010 to create Access to 
Justice Working Group 

 Submission to Canadian Civil Liberties Association (CCLA) by Comité Des Douze, December 
11,2012  (3 Pages) 

 List of Legal Issues Raised by Claude Snow October 15, 2012 

 Excerpts from Article By Lawyer Lyette Doré, (Department of Justice Canada) re C. Snow’s 
successful appeal to obtain names of members of Medical Advisory Board (2003) 

 Interview Notes: Pro Bono Project on Affordable Housing Project Interview w Tim Ross, Co-
ordinator, Community Action Group on Homelessness (CAGH) Fredericton 
 

http://www.justice.gc.ca/eng/rp-pr/csj-sjc/jsp-sjp/rr07_la1-rr07_aj1/rr07_la1.pdf
http://www.cba.org/CBA/equaljustice/secure_pdf/Equal-Justice-Report-eng.pdf
http://www.legal-info-legale.nb.ca/en/uploads/file/pdfs/Family_Law_Evaluation_Findings_EN.pdf
http://www.cfcj-fcjc.org/sites/default/files/docs/2013/AC_Report_English_Final.pdf
http://www.representing-yourself.com/doc/report.pdf
http://www.representing-yourself.com/doc/report.pdf
http://www.legalaid.nb.ca/en/uploads/file/Annual%20Report%20NBLASC%20-%20CSAJNB%20Rapport%20annuel%202013-2014.pdf
http://www.legalaid.nb.ca/en/uploads/file/Annual%20Report%20NBLASC%20-%20CSAJNB%20Rapport%20annuel%202013-2014.pdf


22 
 

Title:   Access to Justice 

Originating Body: Woolastook Presbytery 

The 85th Annual Meeting of Maritime Conference (2010):  

It is proposed to Maritime Conference by Woolastook Presbytery that Maritime Conference endeavour 

to improve access to justice for those without sufficient economic means: 

1. by affirming the following principles and standards:  

a) Funding of Civil, Criminal and Administrative Legal Aid on the basis of equal justice i.e., 
so that people who are disadvantaged economically are not disadvantaged judicially. 
  

b) Having legislation, regulations and rules of court in “plain language” which increases 
citizen accessibility. 
 

c) Public education which includes skills and information to deal with the legal system: 
i) Training through  school curricula and adult education classes, including: 

- Basics of how law is interpreted, e.g., reference to dictionary meanings  etc. 
- Basic citizen rights and obligations and their limitations. 

 
ii) Step by step guides in everyday language which enable citizens to conduct 

their own legal procedures.  
 

d) People who are without access to professional legal services (including  pro-bono or legal 
aid) having the right to accept the assistance of others who are outside the legal 
profession.    
 

e) Those providing such assistance having protection under the law from prosecution and 
injunctions unless those being assisted are being significantly harmed by the assistance. 
 

 
2. by having Church in Action Committee of Maritime Conference initiate a multi-faceted campaign 

that would communicate to federal and provincial governments, the need to improve access to 

justice. Strategically, this campaign would begin with the justice system in New Brunswick.  The 

responsibility of the committee in this campaign would include:  

a) assisting respective presbyteries to involve their congregations in the campaign 
 

b) networking  with other religious and non-government organizations to ask them  
i)   to affirm the above principles and standards, or their own amended version, and 
ii)  to join the campaign for improving  access to justice. 
 

 



23 
 

Are the Quasi-Judicial Administrative Tribunals such as the Family Income Security Appeals 

Board Equitable? (FAIR?) 

Memorandum Submited to the Canadian Civil Liberties Association 

Comité des 12, Caraquet, New-Brunswick 

December 11, 2012 

 

In this Brief, we examine the legitimacy of quasi-judicial administrative tribunals using as a case 

in point the Family Income Security Appeals Board of New-Brunswick 

 

1. Differing Documentation Sources 

 

The Area Reviewer and the Board base their decisions on different documentation sources. The 

assessment, the first phase of the process, is based on policies, whereas the second phase, the 

appeal, is based on the Act (Article 28.9 of the Regulation). The fact that the two phases or levels 

of decisions are not based on the same parameters means that, during the hearings, the questions 

relating to the Act and Regulation and to policy are intermeshed. In reality, the Board takes the 

Ministry’s policies into account, which is contrary to the Act. The Ministry maintains that this 

practice is legitimate because the policies are simply the technical application of the Act (Letter 

# 1916), and also that the Board is free to consider or not consider the Ministry’s policies (Letter 

# 2518). In our estimation, through this practice, the Board oversteps its legislative mandate. 

 

2. Partiality 

 

The assessment process does not ensure independent decisions because the area reviewer is 

beholden to his employer, the Ministry. Most of the time (83%), the reviewer merely 

rubberstamps the managers’ decisions (Letter # 1206). Indeed in one case, the reviewer was the 

manager’s spouse while, in another, the same person acted as manager and area reviewer, 

verifying his own decisions. 

 

3. Legality of the Policies 

 

The employees make their decisions based on the Ministry’s policies. Although these policies 

should be consistent with the Act (Letter # 2499), there is no mechanism to ensure that they 

indeed are because the Board does not have the mandate to address this issue. The Ministry 

handles this question – curiously enough – by asking its reviewers to help the Board interpret the 

policies (Letter # 2499), by providing information sessions on the policies to the Board. 

 

4. Advocate Services 

 

During the hearings, the appellants do not feel sufficiently equipped to present the facts of their 

case, assemble and hand over documents, make sure that their arguments are understood and ask 

appropriate questions. These often fragile people panic at the idea of having to appear before a 

panel which, for them, feels like appearing in court. They do not have access to advocates 

supplied by the State. The Ministry answers that providing such advocates would compromise its 

independence. However, a similar practice is already in place at WorkSafe NB. 
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 (Memorandum to CCLA Dec. 12, cont’d)  
5. Non-Binding Decisions 

 

The Board does not establish principles and its decisions have no effect on the policies of the 

Ministry (Letter # 1640). Normally, when a tribunal establishes a principle, the State is bound by 

this precedent when dealing with subsequent similar cases. The Ministry responds that the 

Appeal Board makes decisions on a case by case basis and that each decision is made on the 

merits of the specific cases (Letter # 1640). It maintains that, because the Board is not bound by 

precedents set by previous decisions, the beneficiary can appeal an issue that has been decided 

previously by the Board. 

 

6. Unenforceable Nature of Decisions 

 

The Board’s decisions are valid only for a three-month period (Policy Manual, Decisions of 

Appeal Board). The Ministry maintains that it has the prerogative to review a beneficiary’s case 

at any time and to adjust the decisions as circumstances dictate (Letter # 881). The President 

only has the power to make recommendations to the Minister (Regulation 29.2.e) who can then 

decide as he sees fit. At times, the Ministry will refuse the President's recommendations and 

revert to its original decision. The latter’s power to give directives to the Minister was eliminated 

when Regulation 95-61 was adopted. 

 

7. Right of Access to Evidence and Proof 

 

Much time and effort were required to convince the Ministry to recognize its obligation to allow 

the appellants access to the evidence prior to their hearings so that they could prepare 

themselves. Until very recently, an appellant did not have at his disposal the same information as 

the opposing party (the Ministry). Finally, the Ministry conceded that an appellant would have 

the right to have access to the evidence or proof that the department maintains it has against him 

(Letter #2496). However, the appellant has the right to only a summary of the evidence, and in 

cases where the investigation reports are blacked out, such a summary would be of little use. 

Moreover, the appellants don’t have access to the transcriptions of the proceedings nor to a copy 

of the recordings – at any rate, the proceedings are not taped. In one case, a woman had two 

letters in her file. These were not divulged by the area reviewer attending the hearing on the 

grounds that they contained personal information. The fact, however, is that the information 

contained in the letters could have influenced the Board’s decision, had it been made informed of 

it. The Ministry maintains that the results of its investigations are confidential. (Neither does the 

Ombudsman have access to this information, thus preventing him from determining whether the 

Ministry’s evidence to terminate assistance was sufficient to justify its decision, or from 

determining whether the investigator, in the case of an investigation, has collected his evidence 

in an equitable manner, nor whether this information is true.) 

 

8. Rules of the Court 

Quasi-judicial tribunals are not required to hold hearings which are in accordance with the rules 

of the court nor are they required to base their decisions on the evidence at hand. This means that 

the Ministry can decide that a document can be held back without the appellant being able to see 

it or contest it; this would be inadmissible in a court of justice. Until recently, area reviewers did 

not allow appellants to keep a copy of the documents which were made available to them during 

the hearings. 

 (Memorandum to CCLA Dec 12, 2012 Cont’d) 
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9. Temporary Assistance 

 

The Ministry terminates the welfare payments before the appeal is heard while they should 

continue until the Board’s decision. Otherwise, the present policy suggests a presumption of 

guilt. 

 

10. Right to Appeal 

 

For a long time, the Ministry did not inform the beneficiaries in a proactive manner that they had 

the right to appeal, nor did they send an appeal form with the notice of decision. 

 

11. Grounds for Appeal 

 

Following extensive representations and pressure, the Ministry finally agreed to abide by the 

Law by expanding the grounds for appeal. Until recently, it prevented a recipient from launching 

an appeal in the case of an overpayment. 

 

12. Statute of limitation for Appeals 

 

The limitation period is set at 30 working days to request a review (Regulation – Article 15.2.a) 

which is short compared to other similar tribunals, where the limitation period is one year. 

 

Claude Snow, Comité des 12 
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List of legal issues raised by Claude Snow, October 15th 2012, in response to a UNB Law 

Journal (2012) article  

“Access to Justice: a Government Perspective”, by Jerry McHale QC 

 

1.More research is needed on the impact of government policies on citizens.  

2. Policies should be based on a firm foundation (values, common good, rights, etc.). 

3. The system should be more efficient in evaluating complex cases and particular 

circumstances. 

4. More should be done to restore the public's confidence in the public system.  

5. The value of our public systems should be reinforced and presented as essential services.  

6. The system should be more orientated towards the needs of the citizens.  

7. There should be more early interventions when cases are referred (secondary prevention). 

8. The system is unable to adapt to certain realities (barriers to access, lack of transportation, 

etc.) 

9. Public servants are not ethical when performing certain tasks (lack of information, etc.) 

10. The surveillance of the citizens, at times, is similar to the control tactics of the gestapo. 

11. Norms should be set in terms of transparency, efficiency, rationality, fairness, etc.  

12. Mediation should be mandatory before terminating assistance to people in need. 
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(Claude Snow’s December 2002 appeal of decision by Minister of Social Development not to reveal 

names of members of the Medical Advisory Board, was successful in Court decision in 2003.) 

EXCERPTS FROM AN ARTICLE WRITTEN BY LAWYER LYETTE DORÉ (DEPT OF JUSTICE CANADA) UNDER 

THE TITLE: "CLAUDE SNOW WINNING THE RIGHT TO INFORMATION" 

 

"Since its entry into force, the Right to Information Act has led to some disputes that the courts had to 

decide. One of the most important decisions made under the Act is the dispute between Claude Snow 

and the Minister of Social Development. Snow decision is important in three respects: it tackles the 

notion of "personal information" in the context of the Law on access to information, at the same time it 

highlights the principles of public policy underlying the Act, namely the transparency and accountability 

of the public apparatus, and hence good governance. 

 

Let's recall that the first element of judgment Snow was the decision of the Minister to invoke an 

exception for personal information, i.e. "information about an identifiable individual". The judge said the 

information provided by individuals in support of their claims is quite different from the identity of the 

members of the Medical Advisory Board. 

 

It was certainly not possible to consider the identity of doctors serving in the Medical Advisory Board as 

personal information for physicians. The laws cannot be invoked to shield the identity of people in 

positions within the public administration agencies, commissions, committees, etc..  

 

Snow decision highlights the importance of disclosing the names of the doctors to ensure transparency 

of decision making and accountability.  

 

As pointed out by the judge, the decision of the Commission is final and there is no appeal mechanism. 

To know the names of those of you who have made the final decision is vital. Disclosure of the names is 

necessary to assure the public that the process is fair and impartial.  

 

All these factors were the source of the request for access made by Claude Snow. 

 

Decision Snow shows without a doubt the importance of a system of access to government information 

to ensure transparency of decision making and to ensure that the system and its actors are accountable 

to the people. The decision also shows the effectiveness of the New Brunswick access to public 

information. The system shows how an individual can rely on himself to get information without 

incurring delays or prohibitive costs. 

 

It is without a doubt a great victory - for Mr. Snow and the Committee of 12- and the right to access 

information held by the government!" 

__________________________ 

COURT DECISION (2003 NBBR 99, file no B/M/124/02) MAY BE SEEN AT: 

http://www.canlii.org/nb/jug/nbqb/2003/2003nbbr99.html 

http://www.canlii.org/nb/jug/nbqb/2003/2003nbbr99.html


28 
 

 Interview w Tim Ross, Coordinator, Fredericton’s Community Action Group on Homelessness  (CAGH) 

October 10, 2013 

Interview Notes: Tara Smith, Pro Bono Law Student, re Affordable Housing Project of NB Access to 

Justice Coalition  

- Interviewee: Tim Ross, Coordinator for the Community Action Group on Homelessness 
- Organization’s Objective: to end homelessness in Fredericton  
- Developing a multi year plan to change to housing first model, which would allow rapid 

placement with no conditions, within 7 days 
- They also want to move from housing ultimatum to choice system where the client would have 

input into housing options 
- Change the out look to housing first then handling addiction, mental health issues… make 

housing foundational  
Issues seen in affordable housing 

- Big difference between legislation and practice  
- With rental assistance, should fall under landlord and tenant act, but often times there are 

restrictions and conditions placed on rental assistance users that are not on other tenants 
o No pets, restrictions on overnight guests (particularly difficult for Aboriginal clients who 

have a communal focus), no smoking  
- Large problem with evictions, people violate the numerous conditions that should probably not 

be there in the first place 
- Suspicion of criminal activity can lead to eviction without actual proof of criminal activity 

(increased foot traffic) 
o SCAN legislation  

- Criteria for accessing housing can be stringent 
Things they would like to see: 

- Portable rent supplement that could be taken to any unit within certain conditions 
- Increase Municipality involvement: whether this actually conflicts with provincial legislation  
- Inclusionary Zoning: allows rental assistant units to be more widespread rather than clustered 

Public Housing 

- Moving away from this model 
- Does not fall under residential tenancies act (evictions are handled under their own rules 
- Fredericton is fairly good with running this 
- Evelyn Grove is one of the public housing areas 

 


