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Access to Justice Coalition 

Background 

The formation of the Access to Justice Coalition as an informal network in 2011 was preceded by several 

years of discovery, inquiry and consultation.  In 2007, social activist Vaughn Barnett went to jail for 10 

days for providing assistance to low income people with issues related to poverty law.  For those 

observing his trial or hearing the outcome, it was a shock.  Beyond this effect, those who had always 

considered themselves, as enfranchised members of civil society and who had provided similar help to 

poorer members of the community, experienced the chill of being threatened with the same fate for 

volunteering to help those in need.  The perception that the highest court was supporting the stance of 

the Law Society as regulator and not protecting volunteers seemed perverse.  It raised questions among 

‘enfranchised’ folks as to the true nature of Canadian society and the rule of law.  Further, on learning 

the kinds of legal dilemmas that marginalized people find themselves facing, this begged the question of 

how such a person could access the justice system, if they can’t afford a lawyer and can’t even ask for 

volunteer help? 

Initial Action 

In reaction, a group began to challenge both, the validity of this way and extent of regulating the 

practice of law, and the lack of Legal Aid representation, by writing to and then meeting with, the 

Minister of Justice, T.J.Burke.  A better understanding was gained, including information in a report 

commissioned by the Minister regarding Legal Aid in NB, but no resolution was reached.  Conditions for 

Access in fact worsened when resources such as the Court Social Workers were then cut in the 2009 

provincial budget.   

Formation and Mission 

Those members of the group who are also members of a local United Church began to formulate these 

concerns for the wider Maritime church, and won approval at the annual United Church Conference in 

May 2010, to establish an “Access to Justice Working Group” for a research and lobbying initiative. The 

mission of this initiative aims at changes in Legal Aid and/or the Law Society Act to ensure assistance 

with legal matters for the poor.  It also aims at broad public legal education for public school students 

and adults.  A project with STU Social work Students and UNB Law students began in September 2010 by 

consulting with a number of churches and NGOs who serve the marginalized clientele, in order to learn 

more about the legal needs that this clientele experiences.  This loose network of organizations then 

met and formulated the idea of a Coalition which has been consulting and communicating on ‘Access to 

Justice’ issues within New Brunswick since then.  The Coalition contacts are more concentrated in the 

Fredericton area but extend to contacts in all the major centres province-wide.  

Work of the Coalition 

In February 2012, the Coalition held a one day Public Forum on Access to Justice issues in Fredericton, 

with expert speakers, information booths by NGOs and attendance by the general public and members 

of the Law Society.  Since that time in addition to ongoing communication within the network, the 

Coalition continues to research various access issues by being in touch with expert service providers and 

attending information events such as the CBA national conference. We have also provided feedback to 

the Minister of Justice on the draft of the new Small Claims Act and on the evaluation of the St John  
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Work of the Coalition (Cont’d) 

Family Law court case- management pilot. (This  Coalition history, activities and bibliography of 

information are described on the web at: http://marconf.ca/resources/access-to-justice-working-

group/.) 

Supreme Court Access to Justice Initiative 

Our NB Access to Justice Coalition welcomed the work of the Supreme Court’s national ‘Action 

Committee’ in addressing this issue.  We have received several briefings from Ab Currie who is the 

author of a seminal report “The Legal Problems of Everyday Life” and who provided staff support to the 

Action Committee.  We also responded to a survey as one of the input tools to the Committee’s work. 

Our recommendations in this report to Minister Horsman, based on our New Brunswick experience, very 

much align with the Action Committee’s report: “A Roadmap for Change”.  They reflect the “Six Guiding 

Principles..” in Part 2 and the Part 3 approaches on “Bridging the Implementation Gap..” as our 

recommendations include:  

 A broader definition of legal matters 

 Education for prevention of legal problems 

 Innovation to divert some matters away from court into socially calibrated/nuanced legal 

models 

 Appropriate funding for legal assistance that prevents multiplying/escalation of legal problems 

 Multi-disciplinary collaboration among stakeholders in innovating to create a coherent, cost-

effective system that can ensure justice, regardless of personal wealth. 

We agree with Justice Cromwell’s diagnosis that: 

“What is needed is major, sustained and collaborative system-wide change – in the form of institutional 

innovation, research and funding – based on reform.” 

New Brunswick Successes 

In this regard we applaud the innovative work in New Brunswick in the ‘case management model’ 

piloted in the St John Family Court and the work of PLEIS NB in providing step by step guides, multi-

media educational materials and Family Law seminars lead by pro-bono lawyers. 

Challenges Remain 

What we know, however, is how seriously far from accessible, and ‘just’ many of our institutional 

arrangements for justice remain, particularly in civil and family matters.  We hope that both our specific 

recommendations and our proposal for a Consultation Working Group (See “Desiloing...” and Appendix 

VII), originally offered in 2011, can help the government of New Brunswick to respond to the Supreme 

Court’s Action Committee challenge to all stakeholders.   

http://marconf.ca/resources/access-to-justice-working-group/
http://marconf.ca/resources/access-to-justice-working-group/
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De-Siloing to Improve Access to Justice 

Silo’d Services:  
A Barrier for Access to 

Justice 

One pervasive impression emerged as we examined various barriers for those 
trying to access our justice systems: 

 People lacking financial means typically bear a whole cluster of life 
challenges when attempting to deal with ‘legal problems’, often not 
recognizing them as legal matters. 
 

 Bureaucratic silos among departments and specialized services are 
not well suited to addressing these complex inter-related legal 
problems in an integrated, cost effective way. 
 

 Everyone, from students to adults to public servants, needs broader 
awareness of legal concepts and their application to institutions and 
individual lives. 
 

Potential for Multi-
Disciplinary Service 

Integration 

Domestic Abuse Case experience can  illuminate the ‘silos’ issue. 

 Criminal Courts dealing with culpability and incarceration/probation 
or freedom of an alleged abusing partner, do not mesh in scheduling 
or decisions with the Family Courts dealing with clearly related 
matters of custody, access and support.  Contradictory, potentially 
serious outcomes and prolonged periods of family stress can result. 
 

 Social Development services for child protection, income assistance or 
housing dealing with the same family in the aftermath of violence can 
be equally uncoordinated in meeting needs in a timely fashion. 
 

 Mental Health services for the victims are accessed through yet 
another separate bureaucracy. 
 

 Legal Aid Services for custody/support are also accessed through 
another arms-length bureaucracy and are excluded as soon as one 
spouse files for Divorce, even in domestic abuse cases where issues 
are most critical and the abused spouse’s ability to ‘self-represent’ 
are compromised by the impact of stress. 
 

 Where a motion for child protection has been filed in the courts, 
Social Development’s Child protection Services refuse to be involved 
with the case from that point on. 
 

Potential for Cross 
Department 

Education/Monitoring 

Our concerns with failure of ‘due process’ in various departmental 
Administrative Tribunals might require a Department of Justice role in legal 
education for various departments’ staff and tribunal members and require 
legal monitoring in the development of policies. 
 

Potential for  
Co-operation in 

Education/Prevention 

Our recommendations for educating students in “Law as a life skill” could well 
draw on the knowledge and co-operation of the Departments of Justice and 
Education as well as a number of external resources such as PLEIS.  
Lastly, some education offerings for the judiciary could draw on research and 
experience from NGOs and the ‘social departments’ of government.  
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De-Siloing to Improve Access to Justice (Cont’d) 

Recommendation We recommend that the Minister implement an interdisciplinary approach to 
innovation in the justice system, modeled on our Consultation Working 
Committee proposal (Appendix VII). 

 The Coalition’s proposal for a Consultation Working Committee was 
prepared at the invitation of the then Minister of Justice, Marie 
Claude Blais, in December 2011.  No further discussion was 
forthcoming during the time of that government. 
 

 The publication of the Supreme Court Action Committee’s report 
“Access to Civil and Family Justice:  A Roadmap for Change” in 
October 2013, confirms the critical need for just such an initiative as 
we have proposed.   
Part 2 Section 2, reads, in part: 
“Within our current constitutional, administrative and sectoral 
frameworks, much more collaboration and coordination is not only 
needed but achievable.  We can and must improve collaboration and 
coordination not only across and within jurisdictions, but also across 
and within all sectors and aspects of the justice system (civil, family, 
early dispute resolution, courts, tribunals, the Bar, the Bench, the 
court administration, the academy, the public, etc.).  We can and 
must improve collaboration, coordination and service integration 
with other social service sectors and providers as well.” 
 

Note: Individual recommendations on the specific issues addressed in this 
report, also incorporate this collaborative ethic. 
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Administrative Tribunal Access Issues: Due Process for Social Assistance Appeals 

Legal Aid in New Brunswick does not currently cover ‘Poverty Law’ matters such as advice on and 

representation at Social Assistance Benefit Appeals.  This has left the Review and Appeal processes open to 

apparent shortfalls in ensuring that due process is followed.  Due process as we understand it pertains to 

fairness in the application of laws and would include:  

 Decisions based on Law – typically both the Law and Regulations (unless the latter narrows a benefit 

under the Law). 

 Sufficient notice of hearing, timely access to all the information/evidence. 

 Competence to prepare for and present at administrative tribunals. 

 Consistent/equal treatment of cases. 

 The presumption of innocence in the process of determining whether benefits are being 

inappropriately accessed. 

A number of Social Assistance review/appeal cases and related practices have been documented by Mr 

Claude Snow.  The experience of those cases over many years, but particularly in more recent years, would 

seem to indicate that due process is not always being adhered to, as described below. 

Decisions Based on Law 

Section 28(9) of the Family Income Security Act Regulations requires that: “Subject to subsection (10), an 

appeal shall be decided on its own merits and in accordance with the Act and this Regulation, and the decision 

shall be founded on one or more specific provisions of the Act, this Regulation or another Act of the 

Legislature or the regulations under it.” 

The Area Reviewer’s assessment is conducted based on the departmental policies.  During the hearing, the 

questions and responses regarding the Act and Regulations are therefore intermeshed with those regarding 

the policies.  Thus, contrary to Section 28(9), the Board’s decision is based on the policies as well as the Act 

and Regulations.  This is further exacerbated by the fact that the Department arranges to have its Reviewers 

provide information sessions to the Board on its policies. The policies are considered to be simply a technical 

application of the legislation, but there is no mechanism for objectively testing whether the interpretations 

captured in these prescriptive ‘technical applications’ actually meet the provisions of the law.  Training the 

Board on these prescriptive policies can unintentionally co-opt the Board’s perspective rather than ensuring 

its objectivity.   

A further concern regarding the tautological nature of the initial review process is that the Area Reviewer is 

an employee of the Department with all the dependence for income and inculcation of departmental 

perspective that this employment implies.  The limited departmental staff numbers have also resulted in 

cases of concern: in one case the Reviewer was the Manager’s spouse; and in another case, the same person 

acted as Manager and Reviewer. 

Timely notice/access to evidence  

Having only recently acknowledged an obligation to provide an appellant with evidence used in the 

department’s decision, Social Development now provides a summary of the evidence.  In the case where the 

investigation reports are blacked out, this is of little use.  In one woman’s case, the Area Reviewer did not 

divulge the existence of two letters on her file – letters which could have influenced the Board’s decision, but 

were withheld on the grounds that they contained personal information.   
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Timely notice/access to evidence (Cont’d) 

The Department’s position that the results of its investigations are ‘Confidential’, means that they are not 

even available for the Ombudsman to test whether evidence was collected in a fair manner or whether it is 

true. Equally, the appellant receives no transcript of the proceedings, i.e., they are not taped for any 

subsequent review. As to notice, the Regulation 27(2) requires at least 5 days notice to the appellant.  No 

regulations indicate at what point within this already short 5 days, the limited ‘Summary’ of evidence is to be 

received by the appellant to prepare a counter-case. 

Competent Representation 

While the regulation 28(4) does allow for a representative to appear and for the appellant to be represented 

by counsel, it does not ensure the availability of either.  Given the financial realities for a Social Assistance 

appellant and the funding constraints on Legal Aid in New Brunswick, the option of having Counsel is largely 

theoretical. Without training and experience in the legal provisions and the procedural practices of the 

Department and Appeal Board, and with limited access to evidence, a volunteer representative is severely 

constrained in their ability to help. (Appendix VI is a graphic representation of the imbalance in an appellant’s 

resources and information when facing the Appeal Board.) 

The reality of self-representation at an Appeal Board, even with less formality, is that the appellants - often 

fragile people whose marginal income is threatened – panic at having to appear and do not feel equipped to 

present the facts of their case, assemble and hand over documents, make sure that their arguments are 

understood and ask appropriate questions. 

Fair/Equal treatment 

Section 28(9) requiring that an appeal be heard on its own merits, but in accordance with the Act and 

Regulations should then imply consistent/equal treatment of similar cases.  However, principles not covered 

by specific regulations but which have gained acceptance in one case are still open to challenge in any new 

case.  Only recently, as an example, have appellants been allowed to keep information provided at their 

hearing.  As the Minister need not accept Appeal decisions which do not adhere to the Act or to key eligibility 

regulations, failure to adhere to previously accepted principles that have not been rejected by the Minister 

do not represent a threat to undermining the law but will place an unnecessary burden on subsequent 

appellants to deal with the same issues. 

Presumption of Innocence 

Regulations 13(1b) and 13(2) allow the Minister to cancel or suspend assistance on ‘reasonable and probable 

grounds’ that the recipient is not compliant with the applicable terms and conditions.  Regulation 5 allows up 

to 7 days for the Minister to mail a notice explaining the reasons and the right to a review.  Regulation 15 

allows for up to 15 days after a request for review is received by the Reviewer to complete the review and 

mail reasons for their decision and notice of the appeal process.  The Chair of the Appeal Board has up to 20 

days after receiving an application for appeal to set up a hearing, including the 5 days notice to the appellant.  

Given time for mail deliveries for this series of decisions and requests for review/appeal, this is 50 days 

elapsed time at best before an appeal decision as to whether the recipient is culpable of non-compliance, 

before testing this verdict in a tribunal.  

If evidence already exists of ‘reasonable and probable grounds’, this should already have been reviewed before 

suspension/cancellation of assistance income.  Surely due process would require that, instead of a review, a 

prompt appeal process be offered to counter such evidence, before the loss of basic income is enacted. 
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Tribunals:  Legal Concepts/Constitutional and Human Rights Issues 

Members of administrative tribunals need to have more awareness of due process and the law. 
Laypeople appearing before these tribunals also need representation by lawyers or legally aware 
advocates. Both of these needs arise not only from the requirement that statutory provisions be 
properly applied, but more specifically because Canadian courts, up to the Supreme Court of Canada, 
have held that: 
- an administrative tribunal can decide constitutional issues to the extent that its empowering legislation 
has granted it authority to decide issues of law generally; Nova Scotia (Workers' Compensation Board) v. Martin; 

Nova Scotia (Workers' Compensation Board) v. Laseur, [2003] 2 SCR 504, 2003 SCC 54 (CanLII) 
- an administrative tribunal can and should apply human rights legislation regardless of whether it also 
has authority to decide constitutional issues. Tranchemontagne v. Ontario (Director, Disability Support Program), 

[2006] 1 SCR 513, 2006 SCC 14 (CanLII) 
 
Recommendations 
The Access to Justice Coalition recommends that the Department of Justice: 
 

 Require that all Administrative Tribunals have a legal professional in attendance at hearings, possibly 

as Chair, to ensure adherence to ‘due process’ and to broader constitutional and human rights 

provisions.  Also that there be a fair/balanced way of naming Board Members for the Social 

Assistance Appeal Board, independently from government whose department constitutes one side 

of the appeal case, i.e., a selection method that meets arbitration standards.  

 

 Conduct a review of the Income Assistance Appeal Board and the policy processes in Department of 

Social Assistance, inviting input from clients/representatives, to address the concerns raised above, 

within the current fiscal year - 2015/16. 

 

Administrative Tribunal Access Issues: Disability Benefits-Medical Advisory 

Board: No hearing/No Appeal 

Problematic Definitions 
and Decision Structure for 
Disability Benefits 
 

At the moment, Disability benefit decisions are made by a 2-member 
Medical Advisory Board in Fredericton, making: 

 determinations on the basis of a paper review and 

  decisions not appealable. 
One major flaw is the fact that the onus is more on the anatomical and 
physiological aspects of the disability than the emotional and functional 
limitations. 
 

Recommendations The Coalition would like to see legislative and structural changes 
concerning the Disability Benefit category.    

 The mechanism above is out-dated and should be replaced by one 
similar to the Disability Pensions of the CPP.  

 This would require regulatory changes as the definition of 
«Disability» is in the Regulations. 
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Family Law Access: Delayed, Denied, Defaulted - Opportunities to Regain 

Ideal Process/Impact-
Reduction 

Family Law Goal: 
A very short time for initial custody/support decisions is critical to calm 
down the chaos for the whole family. It reduces personal and institutional 
impacts: 

 Less conflict: fewer calls on the police services, less entrenchment 
of adversarial positions. 

 Shortens the ‘developmental arrest’ for children under stress and 
the related demands on school resources.  

 Reduces parental stress played out in hospitalizations and/or stress 
leave from work, etc. 

 Reduces dependence on Social Assistance for months awaiting 
support orders. 

 Reduces legal representation time/costs, including demands on 
Legal Aid resources. 
 

Delays vs Streamline  
 

The key problem is the time it takes to get in front of a judge! 
Competition 
Judges now deal with: 

 Custody 

 Support 

 Child Protection 
Currently Serious Delays to get a Court date (except St John): 

 A first custody/support court appearance requested in Moncton in 
early June 2015 was given date for July 2016! 

 Priority of Child Protection cases can bump custody/support court 
dates: e.g., a case already 3 years underway since filing had their 
long awaited court date bumped by a year for a protection case. 

 Court dates for Support order changes may be delayed until well 
after the child reaches adulthood, while payment must continue. 
 

‘Case Management’ in St John achieves 30 day standard for hearing w 
Master  

 

Opportunities to regain 
Access 

The Coalition has outlined problems and made recommendations to recover 
lost opportunities for  New Brunswickers– for the families experiencing 
family breakdown and for the society as a whole. These cover: 

 Child Support Variation and Enforcement 

 Inequality in Divorce Court – Legal Aid Exclusion 

 Delayed Expansion of the St John Family Court Pilot Model  
We know that when access is made too onerous, some litigants simply give 
up trying and forego their right to a ‘just’ resolution. 
 
Our scan of emerging neurological research on the impact of family 
breakdown also promises to provide future opportunities for reforming how 
we conduct family law. 
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Child Support Variation and Enforcement Alternatives 

Support Variation: Adopt ‘Recalculation’ Model to Improve Service & Reduce Cost 

Current  Variation Process 
 

At present in New Brunswick any change to the amount of child 
support which has been determined by Court Order or in a Divorce 
settlement, can only be revised by applying to the court for a ‘Variation 
Order’.  (When the recipient and payer are agreed on the change a 
written agreement with the new amount can be registered with the 
court and -if not opting out- filed with FSOS.) 
 

Financial & Psycho-Social 
Impacts on: 

 Justice system 

 Individuals 
  

At present the Court processes a significant number of Variation Orders 
each year.  (Actual numbers may be available from court stats system?) 
This incurs the following costs for the series of Variations adjustments 
required during the child support years: 

 All applications processed in court will incur for the Justice 
system, the cost of a judge’s time, the costs of support and 
security staff to operate the court room and the time of clerical 
staff required to record applications, issue a court date/time 
and file the decision. (Reassignment of resources which could 
be saved could alleviate the back log of Family Court Cases in 
the province.) 
 

 Variations on support for Divorce cases and for those Family 
Income Security cases whose incomes do not qualify for Legal 
Aid, will cost the parents either: professional legal fees or, their 
personal time to research and prepare for self representation.  
‘Self-reps’ may well also incur costs of time off work and travel 
costs to attend the court. 
 

 Family Income Security cases whose incomes qualify for Legal 
Aid will use the time of a Legal Aid lawyer, possibly multiple 
times over the support period, to gain the necessary child 
support adjustments to meet their child-rearing obligations. 
Given the current exclusions from Legal Aid (e.g.,  divorce) 
under the current inadequate funding, redeployment of these 
Legal Aid professionals is particularly desireable. 
 

 The children of those recipient parents who cannot qualify for 
Legal Aid (Divorced or disqualified on income) and who do not 
wish to incur debt for legal representation or feel qualified to 
represent themselves in court, particularly where there is a 
lingering fear of abuse, will continue to be reared on 
unadjusted support payments while costs of living increase.  
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Support Variation: Improve Service & Reduce Cost (Cont’d) 

Cost-effective ‘Recalculation’ 
Models 
(See Appendix I) 

Many other Jurisdictions in Canada offer a model that addresses the 
need for periodic revisions to Child Support without the cumbersome 
and expensive requirement of applying to the Court. (See attached 
Appendix I, for a summary of preliminary web research.) 
 
Summary of automatic ‘Recalculation’ Models: 
Newfoundland, Manitoba, Alberta, Prince Edward Island, and Nova 
Scotia have specifically named offices or programs to automatically 
‘recalculate’ the amount of child support payments by applying the 
provincially adopted tables to income which is reported on a yearly or 
support-order-anniversary date. In most, this requires that provision 
for automatic recalculation be included in a previous Court Order.  
Newfoundland does not specify that provision for the recalculation be 
included in the court order.  Alberta now requires that all support 
orders must specify whether recalculation is to be automatic or not. 
 
Quebec has unique provisions under the Civil Code.  Amounts specified 
in their child support table are automatically indexed.  For recalculation 
of a previous support order based on change of income, there is a 
‘homologation’ process, initiated by a lawyer, mailed to the court and 
processed by a special clerk. 
 
British Columbia appears to offer ‘recalculation’ per the child support 
guidelines in only one court which provided a ‘pilot’ of this service.  
Ontario appears to have had related legislation passed but not 
implemented. 
Saskatchewan and New Brunswick websites make no reference to a 
non-court ‘recalculation’ service.  
 

Recommendation The Access to Justice Coalition strongly recommends that the New 
Brunswick Government: 

 Further investigate and adapt/implement the most 
appropriate of the other jurisdiction’s models for automatic 
recalculation of child support and  

 Use existing reporting provisions (information such as income, 
employment) at FSOS to apply recalculation. 

 Act as an objective, arms-length, agency to initiate changes in 
support payments, largely required to keep pace with 
increases in the costs of rearing children. 
 

Other options  A ‘Master’ under the Case Management pilot can do variations 
- at present this model is in Saint John only and not available 
during position vacancy. 

 Court Social Workers used to do Variations for free as part of 
consent orders, but were eliminated in 2009 budget cuts. Could 
mediators in new Case Management model do this function? 
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Support Enforcement Shortfall: Requires Initiative & New Tools 

Current Shortfall 
 

In New Brunswick Child Support arrears have grown from $14 Million in 
2007 to over $44 million in 2014.  
The national picture reported by CBC News is that 2/3 of all support 
orders are in arrears.  Canada-wide this represents $3.7 billion dollars 
withheld from support of children’s living expenses. The same report 
indicates that the ratio of enforcement employees to cases ranges from 
1:233 in Quebec to 1:725 in British Columbia, creating low likelihood of 
collecting arrears, including in NB with an enforcement staff ratio 
between these two.   

Impact of Enforcement 
Failures 
 

The impacts have several dimensions noted below. 

 Disproportionate impact on women. The federal report to 
parliament “Children Come First: ..... Federal Child Support 
Guidelines” indicates: 

 The overwhelming majority of children live only with their 
mother at the time of separation. 

 Lone parent families headed by women account for a 
disproportionate share of all children in low income situations.  

 CBC News reported that 97% of divorced parents refusing to 
honour court orders for support are men. 

 Failure of a parent to pay support can leave the rest of the 
family dependent on provincial Social Assistance. 
 

 Children are living on less than adequate means with a parent 
under constant stress of not having reliable income to meet 
their needs. 

New Approaches/ 
initiatives needed 
 
 
 
 
 
 
 
 
 
 
 
 

Current Sanctions 
Under existing Federal/Provincial arrangements a guarantee can be 
applied against federal government payments or rebates to collect 
support arrears. Various other penalties such as withdrawing driver’s 
licences and fines for late payment are available in New Brunswick or 
other provinces and might be more aggressively used. 
 

Improving Effectiveness of Sanctions 
One approach researched by a Pro Bono Law Student report in 2014,  
to provide greater effectiveness for all collection sanctions, is the US 
model of a National Registry started by several states, and requiring 
employers to provide information on new or rehired employees, so 
that defaulters can be located.  They note that the Canadian 
Department of Justice has agreed to investigate this system. 

Recommendations The Coalition recommends that: 

 Family Support Orders Service of the Department of Justice 
more aggressively pursue support payments currently owed, 
using existing sanctions on timelines of 4-6 months. 

 The Minister pursue creation of a national employment 
database with his Federal counterpart, to assist in locating and 
collecting support payments. 
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Inequality in Divorce Courts: NB Legal Aid Exclusion 

Current Access to Divorce  
Courts 

At present New Brunswick is the only province where Divorce cases 
appear to be categorically excluded from legal aid representation services.  
(See web survey Appendix II) 
An individual without financial means will be required to represent 
themselves in any divorce proceedings filed and has access to: 

 Family Advice Lawyer Services - up to 2 hours of free legal advice 
funded by Justice in co-operation with Legal Aid Services. (In St 
John accessed through the court Family Law Information Centre.) 

 Information from PLEIS through: 
- step by step guides for ‘self reps’ on all aspects of  Divorce, 
- phone access to PLEIS family lawyer to clarify guides (not legal 
advice) and  
-periodic local workshops given by a Legal professional, each 
covering a specific aspect of Separation, Divorce, Custody and 
Support, etc. (Also, not including legal advice.)     

 

Impact of Divorce Exclusion from Legal Aid 

Unequal Representation – 
Use as Legal Tactic 

Legal Aid representation covers provincial Family Law proceedings for: 

 Custody and  

 Support  
As soon as one spouse files for Divorce, however, no representation is 
available: 

 All preparatory work and advice by the Legal Aid lawyer is wasted 

 A spouse previously represented, who did not file for the Divorce, 
is now a ‘self rep’. 

This difference, invites a legal tactic that favours spouses with means for 
private legal representation, i.e., to file for divorce before custody and 
support matters are concluded under the Family Services Act.  Their 
lawyer can gain the advantage of a professional representative over a 
‘self-rep’ spouse in dealing with the matters of Custody and Support 
within full divorce proceedings.  Advice to adopt this tactic would fall 
within the ethical practices under the Law Society. 

Repeated Delays through 
Multiple Motions 

The above imbalance in Divorce representation can exacerbate  delays in 
finalizing divorce cases. 

 At present 40% of Divorce cases require 5-6 appearances in court 
and draw out the final divorce by 4-5 years. 

 During these delays, the family and particularly a financially 
disadvantaged spouse (typically the mother) and the children, 
experience financial insecurity and the emotional tensions of 
unresolved issues affecting daily life and hence disproportionate 
pressure to ‘settle’ in order to resolve disputed items. 

 Raising motions for delay is more easily managed by a professional 
versed in the law, than a ‘self-rep’ without that background and, in 
the cases of multiple motions, is likely to be tactical. 
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Jurisdictional Comparisons concerning Legal Aid Counsel for Divorce 

Comparison of Legal Aid 
Services for Divorce, by 
Jurisdiction 

New Brunswick, per our web-based survey (Appendix II), is the only 
jurisdiction to explicitly rule out legal aid services for any divorce 
proceedings.  This narrows services envisioned under the Legal Aid Act, 
Article 28(2)(e) allowing for “proceedings under the Divorce Act (Canada)”.  
 
Without explicitly excluding Legal Aid for Divorce, two jurisdictions do not 
explicitly provide for it in their list of services: 

 Ontario lists the related “summary advice” services of Legal Aid 
and the information services of the Family Law Information 
Centres attached to the courts, possibly comparable to NB’s 2 
Hour free legal advice and the PLEIS information.  

 Yukon refers to “interim proceedings” which would appear to 
exclude divorce.   

The remaining jurisdictions either explicitly include divorce or cover family 
law and do not exclude divorce.  Several of those explicitly covering 
divorce, do so with added provisos, e.g.: 

 unless asset division will cover legal representation costs (NS); 

  so long as there is some benefit of going to court (Manitoba);  

 excluding property division (Sask);  

 only for high conflict/serious family cases impacting spouse or 
children(BC).  

Funding of Legal Aid 
Services Vs Divorce 
Exclusion 

The explicit exclusion of New Brunswick’s Legal Aid services for Divorce 
cases appears to be related to lack of funding, i.e., significantly  below the 
next lowest jurisdiction’s rate in Canada. 
Appendix III shows the NB funding at $6.10 per capita in 2013/14 
compared to the next lowest – PEI at 12.24, i.e., double the NB rate.  
It is clear that funding will need to be located by both, redeployment of 
existing resources (see below) and  increases in Legal Aid funding, to begin 
providing even minimal coverage for Divorce cases. 
We note that: 

 While most of the cost of operating the justice system is borne by 
the general public, its use largely serves the needs of corporations 
and the wealthy who can afford to access it.  
 

  Surely it is important to ensure access to this justice system, 
including professional counsel for divorcing spouses who are 
without private means.  This allows them to settle their affairs, 
alleviating the stress and financial insecurity so central to basic life 
for them and their children. 

 This would also remove the incentive of wealthier professionally 
represented spouses to choose Divorce for tactical advantage 
over the spouse who only qualifies for Legal Aid under Family Law 
proceedings. 

 Exclusion of Legal Aid for Divorce cases appears to constitute 
discrimination on the basis of marital status i.e., compared to 
cases of common law partnerships which fall under Family Law. 
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 Recommended Remedies to Enable Legal Aid Counsel for Divorce  

Change Support Variation 
process to redeploy Legal 
Aid Funding for Divorce 

Redeployment of some existing Legal Aid resources for service on divorce 
cases might be possible by removing more routine child support 
‘Variation’ cases requiring court documents and appearances.   
 
Our  proposed shift to a ‘Recalculation’ service (see section on “Child 
Support Variation and Enforcement”), comparable to a number of other 
provinces, could reduce Legal Aid workload by having FSOS process the 
simpler cases automatically, thus avoiding lawyer and court time.  
 

Talk to Judges/Legal Aid/ 
CBA/Social Workers to 
‘unbundle’ Divorce 
proceedings 

At present, one barrier to Legal Aid assistance on Divorce cases is the 
reluctance of judges to allow for a Legal Aid lawyer to proceed with only 
the custody and support aspects of a divorce case, i.e., requiring that 
counsel deal with all aspects of a Divorce.  
 
Perhaps a ‘round table’ discussion with members of the legal profession 
and the judiciary could find ways to remove this barrier. 
 

Increase Legal Aid Funding 
to allow for Divorce 
Proceedings 
and 
Consider Alberta’s $900 
per spouse full service 
divorce service. 

Provide for increased Legal Aid funding in future New Brunswick budgets, 
to ensure adequate funding for divorce proceedings.  
 

 Increases should move toward parity with other Maritime 
provinces’ Legal Aid funding. (See Section 4 of this report, “Legal 
Aid Funding…”) 
 

 Possibly offering Legal Aid Services for Divorce on a sliding scale- 
hourly rate, to a wider income range of clients, could generate 
excess net revenue given the ability of Legal Aid staff to provide 
the cost–effective service compared to engaging private legal 
counsel.  (Alberta’s new model costing $900 for each spouse for 
all-inclusive service might be investigated.) 
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Delayed Expansion of Family Law Case Management Pilot 

St John Family Court 
Case Management 
Model is a success 
 

The pilot St John model, was evaluated in September 2012, 
http://www2.gnb.ca/content/dam/gnb/Departments/jus/PDF/publications/Evaluati

onSaintJohnFamilyLawPilotReport.pdf.  It has proven successful in several 
ways: 

 Meets the critical goal of reducing delays for  first custody/support 
hearings. It is currently meeting a 30 day standard. The Master position 
is key to this, in its case management function, including assigning 
short time frames for returning with correct documents if they are 
missing at the initial hearing.   
 

 The Mediation process was found to have a high success rate, but low 
usage of the service, so that the Evaluation recommended greater 
promotion of the service. 
 

 The model appears to have potential to address some of the urgent 
concerns highlighted in the State of the Child Report 2014 from the 
Child and Youth Advocate’s office.   They highlight the need for a less 
adversarial process for legal Separation and Divorce, to reduce the 
impact on the children.  Both of the above gains would contribute to 
this goal.   

 

Progress in Expanding 
model not capturing 
critical opportunities 
for families. 

In light of the serious delays experienced in other family courts and the lack of 
mediation services in these courts (cancelled in 2009 budget cuts), delays in 
implementing this all-inclusive service model elsewhere represent lost 
opportunities, than can never be recovered given the developmental impact on 
children and potential costs of Social Assistance during the delay period.   
 

 Although expansion of the model is highlighted in the Platform 
commitment published for Department of Justice, members of the 
profession have been informed that the expansion to even one more 
jurisdiction, Moncton, will be delayed to the third year of the mandate. 

 

 Even the prolonged vacancy in St John Master’s position since 
December 2014, when the incumbent was appointed a judge, is  cause 
for concern and questions as to whether there are different sources of 
funding for Masters vs Judges that may be at play. 
 

 Delay in expanding this effective model really disadvantages Family 
Court litigants in areas outside St John. 

 

Recommendation The Access to Justice Coalition recommends accelerated, rather than delayed 
implementation of the Case Management model, where a cost benefit analysis 
would surely address budgetary arguments. 
 

 

http://www2.gnb.ca/content/dam/gnb/Departments/jus/PDF/publications/EvaluationSaintJohnFamilyLawPilotReport.pdf
http://www2.gnb.ca/content/dam/gnb/Departments/jus/PDF/publications/EvaluationSaintJohnFamilyLawPilotReport.pdf
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Emerging Issues - Family Law  

Integrating Domestic Violence Proceedings: Criminal/Family 

Court Disconnects 
 

Coalition front line organizations who work with women and children 
subjected to domestic abuse are raising urgent concerns about the 
‘disconnect’ between criminal court and family court proceedings dealing with 
the same family breakdown and related evidence.  
 
Victims must navigate complexities of two different courts, before a number 
of judges, costing time and money for each court and jeopardizing their safety. 
 

Integrated Domestic 
Violence Court VS 

Constitutional Barriers 

Integrated Domestic Violence (IDV)courts operating in some U.S. states 
provide an ideal arrangement where: multiple criminal, family (civil) and 
matrimonial (divorce) disputes can be dealt with in a single court; judges are 
trained in both areas of law and the dynamics of domestic and judicial 
monitoring of offenders coordinated with victim advocates and a network of 
services/agencies.  
 
 The significant constitutional barriers in replicating these IDVs in New 
Brunswick, lie in the fact that while the Unified Family Court is a federal court 
(applying both provincial Family Law and federal Divorce Law), most criminal 
cases opt for trial in provincial court. 

 

A Canadian Option Retired BC Judge, Donna Martinson, has researched the numerous 
experiences of conflicting directives, increased exposure to violence and other 
stressful challenges “when multiple proceedings operate in silos.”   
 
Martinson has set out an alternative Canadian model whereby the criminal 
and family proceedings related to domestic violence can be dealt with 
concurrently, and coordinated to allow the two separate court decisions to be 
consistent/integrated. (See her Keynote address October 21, 2014. 
http://www.unb.ca/conferences/mmfc2014/_resources/presentations/donna-
martinson-keynote.pdf ) 
 
 She outlines two levels of communication: 

 Court to court co-ordination and sharing about the status of each 
court’s proceeding and any orders made, as is done across provincial 
and country borders on proceedings related to the same issue and 
same people. 
 

 Judicial communication i.e., joint court management of the two cases, 
often using a joint court hearing with everyone participating at the 
outset and discussing all issues. (She notes the potential for early and 
effective resolutions in such cases.) 

 

 

http://www.unb.ca/conferences/mmfc2014/_resources/presentations/donna-martinson-keynote.pdf
http://www.unb.ca/conferences/mmfc2014/_resources/presentations/donna-martinson-keynote.pdf
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Integrating Domestic Violence Proceedings: Criminal/Family (Cont’d) 

Recommendations 
 
 
 
 
 
 
 
 
 
 

Given that 

 New Brunswick’s ‘Unified Family Court’ is already a positive step in 
bringing two types of court together, and 

 Moncton’s ‘Domestic Violence Court’ (criminal court) already provides 
a judge who has the specialized training needed to deal with domestic 
violence cases, 

the Coalition recommends that the Minister: 
1. pursue implementation of the integrated model for domestic 

violence- related proceedings as set out by Judge Martinson 
 

2. replicate the Moncton Domestic Violence Court in other major 
centres to allow for expansion of the integrated proceedings model 
 

3. investigate the additional “judicial monitoring” coordinated with 
other advocates/services as offered in the ‘IDV’ courts in the USA. 
 

Note:  The National Judicial Institute Calendar offers a 4 day course for judges 
on “Managing Domestic Abuse Cases in Family and Criminal Court” 
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Emerging Issues - Family Law  

Neurological Research - Considerations for Family Law  

Neurological Research The Coalition is aware of research emerging on the neurological effects of 
stress, that may well inform the practice of law and judicial training as it can 
be applied to the circumstances of family breakdown and domestic violence.  
Several references and quotations are noted below for information: 
 

 "Building Better Brains: The Effects of Toxic Stress on the Developing 
Brain" 
Norlien Foundation, University of Calgary, Alberta Family Wellness 
Alberta Research and Education for Solutions to Violence and Abuse 
(RESOLVE) Toxic Stress is chronic, unremitting and unpredictable. It 
can be harmful to children and is often the result of neglect, abuse or 
extreme deprivation.  

 "In abusive situations, a child is stressed because she cannot predict 
when something bad will happen and has no control to stop 
something bad from happening and as such toxic stressors produce a 
sustained state of stress that goes on for long periods and can result 
in a steady release of stress hormones." Dr. Matthew Hill, University 
of Calgary, Hotchkiss Brain Institute 
 

 Over time, toxic stress's wear and tear effect the brain architecture, 
sometimes leading to learning delays, problems with memory recall 
and mood, depression, addiction and anxiety disorders. In extreme 
cases, toxic stress may result in the development of a smaller brain. 
(Consider comparison to PTSD in children) Toxic stress can be 
avoided when proper supports are in place in the community. "Social 
Support - for parents and for children - is the single most important 
determinant of health and healthy child development." Dr. Nicole 
Letourneau Norlien/ ACHF Chair RESOLVE and Parent-Infant Mental 
Health.  
 

Note: You Tube Video on Brain Architecture "Building Better Brains" 4minutes 
6 seconds from Alberta Family Wellness 
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  Legal Aid Versus Law Society Restrictions  

Current Situation: 
-Legal Aid Coverage Gap 
-Volunteer Help Excluded 
by Law Society Act 

At present provincial Legal Aid funding in New Brunswick is the lowest per 
capita in Canada and less than half that in the next lowest province.  As a 
result, even with efficient management, this does not provide adequate 
coverage for the legal representation needs of those without financial 
means, particularly for civil law matters. 
 

At the same time, the Law Society Act in New Brunswick is very restrictive 
in preventing knowledgeable volunteers outside the Law Society from 
helping individuals who feel unable to prepare their case or represent 
themselves in legal matters.  
 

Impact on Civil Litigants 
without financial means 

Civil matters such as the following can have very serious impact on the 
lives of financially marginalized people.   

 Problems with small property transactions,  

 Home evictions/deposit recovery cases where the Rentalsman 
does not intervene (e.g., property foreclosed or deposit never sent 
to Rentalsman),  

 Social Assistance overpayment recovery,  

 Recovery of provincial fines/amounts applied against Federal 
rebates,  

 Unfair labour practices against non-unionized workers.  
 

Those under the stress of immediate impact on their means of living or 
challenged by health or literacy barriers cannot reasonably be expected to 
represent themselves, even in what would be a relatively simple matter 
for a lawyer.   
 
Exclusion of Legal Aid for cases of custody and support/variation under a 
Divorce filing, even when Domestic violence is involved, is particularly 
egregious, as outlined in other sections of this document. Having help with 
their case can mean the difference for a spouse without means, between 
pursuing justice or just absenting themselves from the process altogether. 
 

Cost/Benefit Research  Studies in Australia, the UK and the US referenced by the CBA show that: 
“The average demonstrated social return on investment is that every $1 of 
legal aid spending results in $6 in benefit to the public.” 
The Canadian Forum on Civil Justice is leading a five year study on the 
economic and social costs of having accessible justice systems  vs 
inaccessible systems.  
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Recommendations: (1) Increased Legal Aid Funding  

Increase Legal Aid Funding 
to comparable level 
within Maritimes 

The Coalition urgently requests, that the Government of New Brunswick, 
in light of US, UK And Australian findings demonstrating an average return 
of $6 in public benefit for every $1 investment in legal aid,  

 Significantly increase per capita funding of Legal Aid Services: 
to at least the average in the other two Maritime provinces and  

 Accordingly, provide Legal Aid for matters under the Divorce Act 
and ‘Poverty Law’ matters covered in Nova Scotia, as a model. 

 This would move toward following the principle of funding Civil, 
Criminal and Administrative Legal Aid on the basis of equal justice 
i.e., so that people who are disadvantaged economically are not 
disadvantaged judicially. 

 If middle class and poor people pay for the justice infrastructure 
through income and consumption taxes, it should not be largely 
geared to the needs of corporations and the independently 
wealthy, while being inaccessible to the poor and middle classes. 

Jurisdictional Comparison: 
*Legal Aid Funding 
*Tax Room for Legal Aid 
Increases  

Appendix III,  using, CANSIM - 258-0006 - Provincial and territorial 

government contributions to legal aid plans  and 2011 Census population 
numbers to calculate per capita funding, shows that 2013/14 per capita 
funding for Legal Aid is $6.10, which by comparison is: 

  less than half the next lowest rate of $12.24 in PEI, and  

  less than one third the rate of $20.23 in Nova Scotia. 
 

The Stats Can. per capita analysis for 2007 to 2012 in Table 3, at 
http://www.statcan.gc.ca/pub/85f0015x/85f0015x2012000-eng.pdf 
shows New Brunswick`s historical pattern to be the lowest in Canada, 
consistently lagging behind other provinces over time. 
 
 Appendix IV, shows that New Brunswick has the greatest Tax room to  
increase Legal Aid.  At $6.10 per capita, our annual contribution is .73% of 
weekly per capita taxable income, i.e., the lowest contribution-to-income 
ratio in Canada.   Given this ‘room to pay’ and our similar demographic 
profile to Nova Scotia, the rate of contribution to Legal Aid does not 
appear to be justified on the basis of either need or ability to pay.   

 

Recommendations: (2) Allow Volunteer Assistance where Professional Services 

are Not Accessible 

Work with the Law Society 
to remove the threat of 
prosecution for 
volunteers. 

We recommend that the government of New Brunswick work with the 
Law Society of New Brunswick to accomplish the following goal: 

 People who are without access to professional legal services 
(including pro-bono or legal aid) have the right to accept the 
assistance of others who are outside the legal profession. 
 

 Those providing such assistance having protection under the law 
from prosecution and injunctions unless those being assisted are 
being significantly harmed by the assistance. 

http://www5.statcan.gc.ca/cansim/a26?lang=eng&retrLang=eng&id=2580006&paSer=&pattern=&stByVal=1&p1=1&p2=50&tabMode=dataTable&csid=
http://www5.statcan.gc.ca/cansim/a26?lang=eng&retrLang=eng&id=2580006&paSer=&pattern=&stByVal=1&p1=1&p2=50&tabMode=dataTable&csid=
http://www.statcan.gc.ca/pub/85f0015x/85f0015x2012000-eng.pdf
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Recommendations: (2) Allow Volunteer Assistance where Professional Services 

are Not Accessible (Cont’d) 

Legal Opinion We refer the government to the legal opinion of Canadian Civil Liberties 
Association’s General Counsel, Nathalie Des Rosiers, on this matter as per  
her letter to Minister of Justice Marie-Claude Blais and to the Executive 
Director, The Law Society of New Brunswick of May 9, 2013. (Appendix V) 
 
After outlining both the exclusions and exemptions of those allowed to 
provide assistance in legal matters under the Law Society Act, the letter 
highlights it’s restrictiveness as follows (underlining added): 
“For instance, in contrast to laws in many other Canadian provinces, the 
Act appears to exclude people – including family, friends and neighbours – 
and community organizations from providing any legal support or 
advocacy assistance even without any expectation or requirement of a fee 
or reward.” 
 

Coalition Co-operation 
with the Law Society of 
New Brunswick 
 
 
 
 
 
 

Members of the Access to Justice Coalition’s working group met with the 
Law Society’s representative for Access to Justice for half a day in April  
2014. 
The Coalition shared descriptions of the serious challenges faced by those 
without means to engage a legal professional.  We also pressed for a 
number of changes to the Law Society Act in order to increase access to 
legal advice and assistance with legal matters for those without financial 
means: 

 Increased responsibility for Law Students in Articling positions – 
more restricted in NB than in other Jurisdictions. 

 ‘Unbundling’ of legal services so that clients could hire a limited 
amount of legal service, i.e., after preparing some documents, etc.  

 Creation of paralegal services in specialty areas of legal process.  

 The above recommendation that non-legal professionals be 
allowed to help in the absence of affordable professional help. 

 That the restrictions in the Act be more clearly defined to avoid 
‘application creep’. 

Any report written by the Law Society representative after this 
consultation, and the status of any recommendations to the Society on 
improving Access, will not be publicly available to the Coalition.  No new 
voluntary changes have been announced by the Law Society to date.  The 
Coalition thus urgently requests that the government engage the Law 
Society in discussions to encourage: 

 whatever actions the Society might take to accomplish the goal of 
protection for volunteers (outline on page 22) and  

 increasing access in the ways suggested to the Law Society 
representative by the Access to Justice Coalition in April 2014. 

 
Note: The Access to Justice Coalition`s Public Forum held in Fredericton in 
February 2012, was accredited by the Law Society for Lawyers to earn 
continuing education credits toward yearly requirements. 
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Education for Judges and Justice staff in Family Law Matters  

Critical Role of Family 
Law Judges 

The role and knowledge of the judges in both Family and Domestic Violence 
courts is seen as critical by front line organizations whose clientele are dealing 
with legal matters in these courts.  A number of concerns and questions have 
been raised about: 

 Whether experience in Family Law is required for appointment as a 
Family Court judge? (Federally Appointed) 

 Whether training is provided to judges to understand how the 
psycho-social impacts of family breakdown affect the spouses and 
children whose fundamental custody and support are being decided? 
 

Educational Provisions 
for Judges 

We applaud the work of the National Judicial Institute in providing expert 
training, including courses on becoming a new judge in Family Court. 
We especially applaud the fact that various course offerings are developed by 
experts in various disciplines, to provide “social context education”.  Two 
courses of specific interest given our recommendations for integrating 
domestic violence criminal and family proceedings are: 
*Managing Domestic Violence Cases in Family and Criminal Courts (4 Days) 
*Managing the Family Law Domestic Violence Trial (2.5 Days) 
 

Judicial Qualifications 
for Domestic Violence 

cases 

In her keynote address on how to integrate criminal and family proceedings 
for intimate partner violence cases, the Honourable Donna Martinson, 
described qualifications required for lawyers and judges:  “..an interest in, 
aptitude for, and the professional experience and expertise required to deal 
with the complexities of, and multifaceted nature of, IPV cases.” 
Her description of the “contextual legal analysis” required for both 
proceedings, details the competencies required, including: 

 Comprehensive and up-to-date knowledge about IPV 

 Understanding equality principles (enumerated in The Charter and 
International Human Rights Laws) 

 Identifying and remedying inequality (based on understanding of 
‘lived reality’ of all family members.) 

 Making decisions with informed impartiality – understanding and 
addressing one’s own perspectives, convictions and prejudices. (She 
lists 11 examples of false and unsubstantiated views and 
assumptions about women and credibility.) 
 

Recommendations Re Appointment of Provincial Court Judges 
The Coalition, especially in anticipation of integration for domestic violence 
proceedings, appreciates that not all judges being appointed will have a 
background in Family Law, and so makes the following recommendation that: 
When considering and making appointments of provincial court judges, the 
screening committee, and the government through the Lieutenant-Governor 
in Council, respectively, consider the candidate’s willingness to take on 
training in Family Law and in Domestic Violence matters.  
Training for other Justice Staff 
As a corollary, for their roles in facilitating access to the justice system and in 
taking evidence, that parallel training in the pertinent aspects of family law 
and domestic violence, be provided to Court staff and Police in the province. 
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Education in “Law as a Life Skill” 

Mission The mission of the Access to Justice Working Committee and then of the NB 
Access to Justice Coalition includes a commitment to lobbying for legal 
education in the schools and for the general public. 
 

Pervasiveness of Legal 
matters 

Recent published research has pointed out the multiple ways that legal 
matters pervade everyday life, such that everyone will encounter a legal 
problem at some point in their life.   The need for education on legal concepts 
and matters thus becomes increasingly important for access to justice on two 
fronts: 

 To avoid legal problems where possible, by being alert to potential 
legal pitfalls through awareness of legal provisions governing  
various transactions and behaviours. 
 

 To deal effectively with legal problems that do arise by having a 
framework of knowledge to respond and awareness of information 
and other resources that can help. 
 

Legal education 
Practical vs Academic 

There is a Law 120 Curriculum set out for high school courses, which has been 
taught as part of both Social Studies and Business programs.  It covers an 
admirable range of legal topics providing options among 14 units, each 
focusing a different specific type of law from Criminal, to Family, Labour, 
Contract, etc.  It represents a more academic approach to legal education 
than we envision. 
 
The Canadian Bar Association’s summary report on “Reaching Equal Justice”, 
envisions a more practical, functional type of education which we intend, and 
is referred to as “Law As A Life Skill”.   

 It includes three dimensions: Knowledge, Skills and Attitudes. 

 It is envisioned as ongoing development of “legal capability” at 
various life stages. 

 Because they are using a broad definition of justice, it is envisioned as 
a way of operating ‘far upstream from the courts’ i.e., as one of the 
investments in “timely intervention and preventative services”. 

 It can be delivered as public education curricula or training at the 
outset of a life phase such as - starting work, starting retirement, 
recent immigration- or delivered as workplace training. 

 

Recommended 
Development  

The Coalition does not have a detailed program of education set out at this 
point but some suggested approaches might be developed with inter-
disciplinary co-operation from:  

 NB Department of Education/Teachers 

 NB Mental Health Services 

 Canadian Bar Association 

 Law Society of NB 

 Pro Bono Students Canada 

 UNB and U de Moncton Law schools 

 PLEIS NB 

 Seniors Centres 
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Appendix I 

Child/Spousal Support Variations and Recalculation: Canadian Jurisdictions 

Initial web research on each province’s provisions using the term ‘Support Variation’ lead largely to 

descriptions of court procedures and documents. One had a separate related provision for 

‘Recalculation of Support Payments’ with more administrative provisions.  A web-search using this 

terminology, revealed provision for a simplified option in most other provinces. These are summarized 

below in order of most automatic/required application of administrative option to least used. (A 

separate document with the full descriptions cut/pasted from provincial websites is available.) 

Newfoundland/Labrador 
 

The Recalculation office, under both provincial legislation and the Divorce 
Act, will automatically recalculate child support orders made by the court or 
in written agreements filed with the court.   
Amounts based on the guideline table are reviewed annually and adjusted 
accordingly if there is a change in income. 
 

Quebec 
 

Under the Civil Code, amounts specified in support orders are automatically 
indexed on January 1, each year. (Amounts specified in the table are indexed 
each year, unlike the federal guideline table.) 
 
Also, since April 1, 2014, the Child Support Recalculation Service has allowed 
parents to have the amount of support for minor children recalculated 
through the administrative process. 
 
Homologation also allows for modification of arrangements for custody, 
access or support (child or spousal) where the parties previously had a a 
judgement on support. Requires having a lawyer draft the agreement and 
mail it to the office of the court to be homolgated by the special clerk, 
thereby becoming a judgment of the Superior Court and hence is then 
executory.  The Lawyer copies the parties. 
 

Manitoba 
 

The Child Support Recalculation Service will automatically review annually or 
biannually and change child support orders under 

 The Family Maintenance Act  of Man. 

 The Divorce Act, 
if there is a change in income, for cases where both parents live in the 
province and one of them gets a court order authorizing the service to 
recalculate at regular intervals, applying amounts from the Child Support 
Guideline tables. 
 

Alberta 
 

Effective march 1, 2015, all support orders granted under provincial law or 
the Divorce Act must specify whether recalculation is to be automatically 
applied by the Recalculation Program. 
If there is disagreement with the changed amount, this must be stated in 
court documents and the RP calculation attached. 
 

 



Access to Justice Coalition NB 
Presentation to Minister of Justice 2015 

27 

 

Child/Spousal Support Variations and Recalculation: By Canadian Jurisdiction 

(cont’d) 

Prince Edward Island 
 

PEI offers automatic annual recalculation under a recalculation clause 
included in an order or agreement where there is no court discretion 
required in a recalculation, i.e., excludes self employed, imputed income not 
actual is being used, cases of shared custody. 
 

Nova Scotia 
 

Recalculation of Child Maintenance or Support Program recalculates the 
table amount of child support once a year on the anniversary of an order, 
where the court order or registered agreement allows for recalculation. 
 

British Columbia 
 

BC appears to only offer automatic recalculation service to be applied per the 
Child Support guidelines, in the original pilot area – Kelowna Provincial Court 
– since 2006.  It also offers the service to those who have a written 
agreement and choose to opt for recalculation. 
 

Saskatchewan 
 

Appears to only offer the court process for Support Variation.  It 
recommends consulting a lawyer and/or accountant to first determine 
whether variation will net enough to make it worthwhile. 
 

Ontario 
 

Ontario appears to have had legislated changes approved (Bill133) that 
would have provided for automatic recalculation of support under a court 
order where the guideline tables were used. 
 
This option does not seem to be offered on government and other agency 
websites.  One conclusion is that the legislation may not have been 
proclaimed.  Critiques of the legislation are available on the web. 
  

New Brunswick 
 

No apparent provision for an automatic recalculation administrative option. 
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Appendix II 

Legal Aid for Divorce: Web research Canadian Jurisdictions 

Jurisdiction Capsule Website Description 

New Brunswick Specifically 
excludes Divorce 
 
 
 

Legal Aid Act 
(S.N.B. 2014, c. 
26) - 

http://www.legalaid.nb.ca/en/family_law_services 
"Family law matters NOT covered by Legal Aid include: 
Applications for Divorce proceedings; 
Variation of any order made under the Divorce Act (including child 
support);Division of marital property; Variation of spousal support." 
http://laws.gnb.ca/en/showdoc/cs/2014-c.26/ga:s_27#anchorga:s_27 
28(2)Subject to the directions of the Executive Director, the 
regulations and policies established under this Act and the 
regulations, an employee for an area may issue legal aid 
certificates authorizing legal aid services for any of the following 
proceedings and any matter preliminary to any such  
proceedings that are anticipated: ... 
(e) proceedings under the Divorce Act (Canada); ... 
(g) proceedings of an appellate nature in respect of matters and 
proceedings covered by paragraphs (a) to (f). 

Nova Scotia Divorce Covered 
unless property/ 
pension asset 
settlement could 
fund 
representation. 

http://www.nslegalaid.ca/provided.php 
"Family legal aid is available for: 
Child protection proceedings under the Children and Family Services 
Act; Matters under the Domestic Violence Intervention Act;Custody, 
access, maintenance/support, paternity, some divorces and division of 
property; 
Divorces involving the division of matrimonial property or pensions will 
not be undertaken where the Staff Lawyer is of the opinion that the 
applicant for service can otherwise obtain legal service by paying a fee 
from the proceeds of the property/pension division to a private lawyer; 
Applications for family legal aid services where there is domestic 
violence involved shall be handled in priority to applications for legal 
aid services not involving domestic violence." 
 

Prince Edward 
Island 

Family Law added 
1980 – no 
legislation so scope 
determined by 
government policy  

http://www.gov.pe.ca/jps/index.php3?number=1026545&lang=E 
"Family and Civil Legal Aid 
"Coverage in family law and related areas of civil law was added to the 
Prince Edward Island Legal Aid Program in 1980. The term “civil legal 
aid” is used collectively to refer to all areas of service that do not 
directly involve criminal law. Civil legal aid is now available everywhere 
in Canada but the type and amount of assistance that may be provided, 
varies from one province or territory to another. The provinces and 
territories are responsible for the operation of their own civil legal aid 
plans. They determine the types of legal problems that will be covered, 
the eligibility criteria for applicants, and the systems by which services 
will be delivered. Family matters account for the majority of civil cases 
in all jurisdictions. 
"Additional civil legal aid coverage areas include child protection law, 
and involuntary hospitalization or residential orders under mental 
health and adult protection laws. The provision of legal aid in these 
areas of law is often required under the Charter of Rights because the 
litigation involves action by government that may affect individual 
rights of liberty or security of the person." 

http://www.legalaid.nb.ca/en/family_law_services
http://laws.gnb.ca/en/showdoc/cs/2014-c.26/ga:s_27#anchorga:s_27
http://www.nslegalaid.ca/provided.php
http://www.gov.pe.ca/jps/index.php3?number=1026545&lang=E
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Appendix II  

Legal Aid for Divorce: Web Research Canadian Jurisdictions (Cont’d) 

Jurisdiction Capsule Website Description 
 

Newfoundland 
& Labrador 

Specifically 
lists Divorce as 
covered. 

http://www.legalaid.nl.ca/eligible.html 
 
"Family Matters 
"Family matters include legal disputes that arise because of changes within 
family relationships. 
"Legal Aid usually covers family matters that include separation, divorce, and 
child custody and access. 
"Legal Aid will sometimes cover other family matters (such as child support, 
spousal support, or matrimonial property) when they come up in the context 
of a separation, divorce, or child custody and access dispute. Such other 
family matters may also be covered in special circumstances. The office 
where you apply will decide, based on your individual circumstances, 
whether or not Legal Aid will cover such a matter. 
"Legal Aid may cover your legal services if you are a parent whose child has 
become subject to an application from the Director of Child, Youth, and 
Family Services." 

 

Quebec  Covers “family 
matters” and 
does not list 
any exclusions 

http://www.csj.qc.ca/SiteComm/W2007English/Main_En_v4.asp 
 
"GRANTED  
Family matters  
Youth protection  
Representing youth in criminal matters  
Prosecution of a criminal act  
Claims regarding benefits: 
social assistance; 
automobile insurance; 
unemployment insurance; 
workman’s compensation; 
etc." 

 

Manitoba Explicitly 
includes 
divorce, with 
proviso that 
there be some 
benefit of 
going to court. 

http://www.legalaid.mb.ca/getting-legal-aid/types-of-cases-covered 
 
"Family cases 
"Most family law matters, such as separations, divorces and child custody 
matters are eligible for legal aid, as long as you will get some benefit from 
going to court. Legal Aid Manitoba also has lawyers who offer an alternative 
called collaborative law, aimed at helping couples find common ground 
without going to court." ... 
"Matters not covered 
"Legal Aid Manitoba generally does not cover the following types of cases: 
real estate transactions; 
property divisions; 
wills and estates; 
corporate or commercial matters; 
civil suits such as people suing each other." 

 

http://www.legalaid.nl.ca/eligible.html
http://www.csj.qc.ca/SiteComm/W2007English/Main_En_v4.asp
http://www.legalaid.mb.ca/getting-legal-aid/types-of-cases-covered


Access to Justice Coalition NB 
Presentation to Minister of Justice 2015 

30 

 

Appendix II  

Legal Aid for Divorce: Web Research Canadian Jurisdictions (Cont’d) 

Jurisdiction Capsule Website Description 
 

Ontario  “summary 
advice” on 
separation and 
divorce.   
Plus Court 
services for 
information 
and referral to 
alternative 
dispute 
resolution 
options. 

http://www.legalaid.on.ca/en/getting/summarylegaladvice_family.asp 
 
"Family law summary advice can include general information and direction to 
resources if you: 

 have a question regarding separation or divorce that you think a 
lawyer should answer 

 need help with separation and divorce or family law co-parenting 
issues 

 don’t have a lawyer and want information about custody, access, 
child or spousal support 

 need information on the family court process, including mediation 
and collaborative lawyers 

 want to change an existing court order through a motion to change." 
 

http://www.attorneygeneral.jus.gov.on.ca/english/family/infoctr.asp 
 
"Family Law Information Centres (FLICs) 
"FLIC services are available in family courts across Ontario. At the FLIC you 
can find information about separation and divorce and related family law 
issues, family justice services, alternative forms of dispute resolution, local 
community resources and court processes. 
"Information and Referral Coordinators (IRCs) are available at designated 
times to help you understand your needs and to make referrals to 
appropriate services. IRCs can give you information about family mediation 
and other ways to solve your issues without going to court. 
"See the listing of FLIC offices throughout Ontario. 
"Each family court location has the following resources and services available: 
pamphlets and other publications on issues related to separation and divorce 
and child protection matters, including What You Should Know About Family 
Law in Ontario (available in 9 languages) 
the Ministry's Guide to Family Procedures 
information about legal services, the court process and court forms 
at designated times, an Advice Lawyer from Legal Aid Ontario who can 
provide summary legal advice 
at certain times an Information and Referral Coordinator who will provide 
information on alternative dispute resolution options, issues related to 
separation and divorce and community resources 
referrals to family mediation services connected with the court 
information about and scheduling for the Mandatory Information Program." 

 

 

http://www.legalaid.on.ca/en/getting/summarylegaladvice_family.asp
http://www.attorneygeneral.jus.gov.on.ca/english/family/infoctr.asp
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Appendix II  

Legal Aid for Divorce: Web Research Canadian Jurisdictions (Cont’d) 

Jurisdiction Capsule Website Description 
 

Saskatchewan Includes 
Divorce for all 
except division 
of property 

http://www.legalaid.sk.ca/legal_help/nature_of_problem/family.php 
"Family 
"What We Cover 
"Legal Aid provides services in some areas known as family law. Contact us if 
you want: 
a divorce or separation 
custody of my child(ren) 
joint custody of my child(ren) 
access to my child(ren) 
support for my child(ren) 
support for myself (spousal support) 
to have the court declare a certain person is the father of my child(ren) 
paternity testing 
a restraining order 
"Please note that Legal Aid is not permitted to deal with the division of family 
property. You have property to divide you will need to get the services from 
another source on how to proceed." 
 
 

Alberta Explicitly 
includes 
representation 
for divorce. 

http://www.legalaid.ab.ca/programs/FLO/Pages/flo.aspx 
 
"With offices located in Calgary, Edmonton, Lethbridge, Red Deer and 
Wetaskiwin, the Family Law Office (FLO) assists clients who have a family law 
legal problem and who have qualified for services through Legal Aid Alberta. 
FLO lawyers provide legal representation to clients in all levels of court for 
matters including: 
separation and divorce, 
custody, access, parenting orders, contact orders, 
child maintenance and spousal support, 
guardianship, 
child protection/child welfare, 
matrimonial property disputes, 
representation of children, 
grandparent contact orders, and 
Hague Convention applications. 
"Specialized Services: 
Family Resource Facilitators 
Emergency Protection Order Program" 

 

 

http://www.legalaid.sk.ca/legal_help/nature_of_problem/family.php
http://www.legalaid.ab.ca/programs/FLO/Pages/flo.aspx
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Appendix II  

Legal Aid for Divorce: Web Research Canadian Jurisdictions (Cont’d) 

 

Jurisdiction Capsule Website Description 
 

British 
Columbia 

Three hours 
free legal 
advice, for 
separation and 
divorce. 
Legal 
representation 
in serious/high 
conflict family 
cases.  (Does 
not exclude 
divorce cases.) 

http://www.lss.bc.ca/legal_aid/familyAdviceLawyers.php 
 
"Family advice lawyers 
"If you're a parent with a low income and going through a separation or 
divorce, you may be eligible for up to three hours of free legal advice from a 
family advice lawyer." 

 
http://www.familylaw.lss.bc.ca/help/who_LegalAid.php 
 
"Legal aid rules for serious family problems 
"You can get a lawyer to represent you in your family law case in the 
following circumstances: 
In emergency situations, for example: 
when you need an immediate court order to ensure your or your children's 
safety and security, or 
to resolve a serious denial of access to your children. 
In other situations, depending on available funding and your circumstances: 
to resolve serious legal issues in high conflict cases, or 
when all other efforts to resolve the case have been exhausted and resolving 
the case will make a significant difference to you or your children." 
 

 

Yukon Interim 
proceedings 
covered 
related to 
children  
would not 
appear to 
include 
Divorce. 

http://www.legalaid.yk.ca/cover/ 
 
"Civil Matters: 
"Legal Aid is provided to eligible persons for the following civil matters: 
All Child Protection proceedings; 
Interim proceedings in cases of family breakdown where children are 
involved and resulting in issues of custody, access, child support, restraining 
orders and exclusive possession of the matrimonial home and where: 
there are no pre-existing orders of the court or other lawfully binding 
resolution, or 
where the health or safety of a child or parent, or an established parent/child 
relationship is at risk. 
Proceedings under the Mental Health Act." 

 

 

http://www.lss.bc.ca/legal_aid/familyAdviceLawyers.php
http://www.familylaw.lss.bc.ca/help/who_LegalAid.php
http://www.legalaid.yk.ca/cover/
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Appendix II  

Legal Aid for Divorce: Web Research Canadian Jurisdictions (Cont’d) 

 

Jurisdiction Capsule Website Description 
 

Northwest 
Territories 

Includes divorce 
related to child 
support/custody/ 
access 
 

http://www.justice.gov.nt.ca/legalaid/LegalAid_explained.shtml#3 
 
"What will Legal Aid pay for? ... 
"Family and Civil Cases: 
child support, custody or access cases 
division of property and divorce, when related to child support, custody or 
access 
spousal support 
emergency restraining orders 
child welfare matters 
some problems with government services ... 
"What will Legal Aid not pay for? 
"Because Legal Aid funds are limited, Legal Aid usually will not give you a 
lawyer for: 
Cases where you are being sued or want to sue someone 
Things you could do on your own or where services are available through 
other agencies 
Simple divorces and hearings about not obeying child maintenance orders 
Child support default hearings 
Buying and selling houses, libel or slander, wills and matters dealing with 
elections 
First offence impaired driving (if no other charges), first offence careless 
driving and consuming liquor by a minor (if no other charges) 
Human Rights and WSCC matters 
"Note - if you feel an exemption should be made in your case, please ask in 
writing, for special consideration." 
 

 

http://www.justice.gov.nt.ca/legalaid/LegalAid_explained.shtml#3
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Appendix III 

Legal Aid Funding By Provincial/Territorial and Federal Governments 
 

Jurisdiction & 
Population 

2013/14 
Prov.Ter 
Contribution  
(1000) 

2013/14 
Prov.Terr 
Contribution per 
Capita 

2013/14 Federal 
Contribution 
(1000) 

2013/14 Federal 
Contribution per 
capita 

Canada 
33,476,688 
 

 
643,431 

 
19.22 

 
112,386 

 
3.36 

Nfld/ Labrador 
514,536 
 

 
12,035 

 
23.39 

 
2,043 

 
3.97 

PEdward Island 
104,204 
 

 
1,275 

 
12.24 

 
445 

 
4.27 

Nova Scotia 
921,727 
 

 
18,644 

 
20.23 

 
3,612 

 
3.92 

New Brunswick 
751,171 
 

 
4582 

 
6.10 

 
2,453 

 
3.27 

Quebec 
7,903,001 
 

 
134,831 

 
17.06 

 
23,400 

 
2.96 

Ontario 
12,851,821 
 

 
304,699 

 
23.71 

 
43,313 

 
3.37 

Manitoba 
1,208,268 
 

 
25,398 

 
21.02 

 
4,741 

 
3.92 

Saskatchewan 
1,033,381 
 

 
18,576 

 
17.98 

 
4,203 

 
4.07 

Alberta 
3,645,257 
 

 
47,863 

 
13.13 

 
10,420 

 
2.86 

British Columbia 
4,400,057 
 

 
61,910 

 
14.07 

 
13,698 

 
3.11 

Yukon 
33,897 
 

 
1,189 

 
35.08 

 
864 

 
25.49 

Northwest Terr. 
41,462 
 

 
4,420 

 
106.60 

 
1,704 

 
41.10 

Nunavut 
31,906 

 
8,009 

 
251.02 

 
1,490 

 
46.70 
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Appendix IV 

Tax Room for Increasing Legal Aid in New Brunswick 

 

Jurisdiction 

2014 average 
taxable weekly 
income [$] (ATI) 

Annual legal aid 
per capita [$] 

(LAPC) 

Annual legal aid 
as % of weekly 
taxable income 

LAPC/ATI 

Rank with 
respect to legal 

aid compared to 
income comments 

Canada 935.31 19.22 2.05% 8 
 NL 911.11 23.39 2.57% 4 
 PEI 773.83 12.24 1.58% 11 
 NS 819.95 20.23 2.47% 6 
 

NB 832.23 6.10 0.73% 14 
most room 
in Canada 

PQ 849.46 17.06 2.01% 9 
 ON 938.36 23.71 2.53% 5 
 Man 862.87 21.02 2.44% 7 
 Sask 975.36 17.98 1.84% 10 
 Al 1139.45 13.13 1.15% 13 
 BC 895.30 14.07 1.57% 12 
 Yuk 1036.48 35.08 3.38% 3 
 NWT 1381.37 106.60 7.72% 2 
 Nun 1237.83 251.02 20.28% 1 
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Appendix V 

CCLA Letter to Minister of Justice and Law Society of New Brunswick  

May 9, 2011 

(See Separate document ) 
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Appendix VI a 

Social Assistance Appeal Process 

Appendix VI b 

Assessment of Social Development Appeal Mechanism 

(See Separate documents) 
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Appendix VII 

Proposal for Consultation Working Group 
(Originally Prepared by Access to Justice Coalition, December 2011, for Marie-Claude Blais, Minister of 

Justice, New Brunswick Government)  
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Proposal for  
Working Group  
on Access to Justice 

 

Proposition de 
Groupe de travail  
sur l'accès à la justice 

1. Overview 
 

1.   Aperçu 

a) There is general recognition that access to 
justice is a problem for Canadian society.  
There are a variety of suggestions about 
how to deal with the issue.  These 
suggestions may require changes in 
culture, changes in traditions, reallocation 
of resources, or other radical adjustments.  
Which basket of proposals will be effective 
and appropriate in meeting the complex 
assortment of needs?  Not the Law 
Society, the judiciary, the government or 
the frontline agencies and groups can 
answer this question alone.  This proposal 
envisages, therefore, a working group 
where the different actors in our province 
will dialogue their way to a consensus on 
what is needed as well as doable to ensure 
access to justice. 

a)    Il est généralement admis que l'accès à la 
justice est un problème pour la société 
canadienne. Il existe une variété de 
suggestions sur la façon de traiter cette 
question.  Ces suggestions peuvent exiger des 
changements dans la culture, des 
changements dans les traditions, la 
réaffectation des ressources, ou d'autres 
ajustements radicaux.  Quel ensemble 
de propositions sera efficace et approprié pour 
répondre à l’assortiment complexe 
de besoins?  Ni le Barreau, ni la 
magistrature, ni le gouvernement, ni 
les organismes et groupes de première ligne 
ne peuvent, tout seul,  donner la bonne 
réponse  à cette question.  Dans 
cette proposition, on envisage donc un groupe 
de travail où les différents acteurs dans notre 
province, à travers le dialogue arriveront à un 
consensus sur ce qui est nécessaire ainsi que 
faisable pour assurer l'accès à la justice. 

b) Access to Justice includes the problems of 
all persons in New Brunswick.  However, it 
focuses on the systemic problems of those 
who do not have the means to access the 
justice system to exercise, or test, their 
rights. 

b)   L’accès à la justice comprend les problèmes de 
toutes les personnes du Nouveau-Brunswick.  
Cependant, on s’y concentre sur les problèmes 
systémiques de ceux qui n'ont pas de moyens 
d'accéder au système de justice pour 
exercer, ou de connaître, leurs droits. 

c) The justice system is not just the courts or 
the recognized administrative bodies of 
arbitration.  It also includes a large 
informal network of associations, 
relationships and traditions that bring 
harmony to society.  In today’s society of 
economic uncertainty, how can the various 
parts of the justice system better fit 
together to resolve the contradictions that 
put in jeopardy a more harmonious 
society? 

c)    Le système de justice ne comprend pas 
seulement  les tribunaux ou les instances 
administratives reconnues de l'arbitrage.  Il 
comprend également un vaste réseau informel 
d'associations, de relations et de traditions, 
tous qui apportent à la société de l’harmonie.  
Dans la société actuelle d'incertitude 
économique, comment les différentes parties 
du système de justice peuvent-elles mieux se 
combiner pour résoudre les contradictions 
qui menacent une société plus harmonieuse? 
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2. Responsibilities of Working Group 
 

2.    Responsabilités du Groupe de travail 

a) Draw upon what previous studies have 
done and other similar groups in Canada 
are now doing, making the Group aware of 
the findings and recommendations of such 
initiatives. 

a) S'appuyer sur ce que les études 
précédentes ont fait et sur ce que d'autres 
groupes similaires au Canada sont en train de 
faire, en rendant le Groupe au courant des 
conclusions et des recommandations de telles 
initiatives. 

b) Dialogue with the Minister, the Deputy 
Minister and other government  officials 
about problems, possible solutions, the 
evaluation of options, and an agenda for 
addressing  the various issues. 

b) Partager avec le ministre, avec le sous-ministre 
et avec autres responsables du 
gouvernement, des idées sur les problèmes, 
sur les solutions possibles, sur l'évaluation des 
options, et sur une liste de problèmes 
auxquelles on fera face. 

c) Make themselves aware of emerging 
issues concerning access to justice. 

c) Prendre connaissance des questions 
émergentes concernant l'accès à la justice. 

3. Action Mode 
 

3.    Mode d’action 

a) Create with the Minister the strategic 
agenda mentioned in 2(b).  (However, such 
an agenda does not imply that the 
Working Group could not address more 
than one issue at a time.) 

a) Créer avec le Ministre la liste 
stratégique mentionnée au point 2(b).  
(Cependant, une telle liste ne signifie pas 
que le Groupe de travail ne puisse 
aborder plus d'un problème à la fois. 

b) For an issue, define the problems, propose 
options for dealing with the problems, 
evaluate the options with regard to 
effectiveness and to problems of 
implementation; as well as consult about 
the foregoing with stakeholders and 
resource providers. 

b) Pour une question, définir les 
problème(s), proposer des options pour traiter 
les problèmes, évaluer les options concernant 
l'efficacité et concernant des problèmes de 
mise en œuvre; ainsi que consulter avec les 
intervenants et les fournisseurs de ressources, 
au sujet de cela. 

c) Look at their work within the long term  
picture of society. 

c) Analyser son travail dans l’optique  de la 
société à long terme. 

d) The Working Group would arrive at its 
decisions by a form of consensus. 

d) Le Groupe de travail arrivera à ses décisions à 
travers une forme de consensus. 
  

4. Participation 
 

4. Participation 

a. Eight participants would be invited or 
designated by the Minister, with four 
alternates.  The group would include 
representatives from the N. B. Law Society, 
the N. B. Bar Association, the Judiciary, the 
two law schools, the Justice Department, 
and other relevant government 
departments and agencies. 

 

a. Huit participants seraient invités ou désignés 
par le Ministre, avec quatre 
suppléants. Le groupe serait composé 
de représentants du Barreau du Nouveau-
Brunswick , l'Association du Barreau du 
Nouveau-Brunswick, de la magistrature, les 
deux écoles de droit, le ministère de la Justice,  
et d'autres ministères et organismes 
gouvernementaux concernés. 
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b. Eight participants would be invited by the 

coalition for access to justice, with four 
alternates.  The group would be balanced 
taking into account geography, official 
language, gender, and interest in the 
issues.  They would consult with their 
respective bases between meetings. 

b. Huit participants seront invités par la coalition 
pour l'accès à la justice, avec 
quatre suppléants. Le groupe serait 
équilibré en tenant compte de la géographie, 
la langue officielle, le sexe, et l'intérêt pour les 
questions.  Ceux devraient consulter 
leurs bases respectives entre les réunions. 

c. The alternates would replace participants 
when the issue would be illuminated by 
their special expertise.  (Notwithstanding 
the foregoing, it is envisaged that special 
experts or stakeholders that are not 
participants or alternates could be invited 
when appropriate, subject to approval by 
the Minister.) 

c.  Les suppléants  remplaceraient les 
participants lorsque la question serait 
illuminée par leur expertise particulière.  
(Nonobstant cela, il est prévu que les 
experts spéciaux ou des intervenants qui ne 
sont pas des participants ou des  suppléants  
pourraient être invités le cas échéant, sous 
réserve de l'approbation du Ministre.) 

d. The Working Group would choose from its 
members its own facilitator or co-
facilitators, and note-taker(s). 

d. Le Groupe de travail choisira parmi ses 
membres son propre facilitateur ou ses 
propres facilitateurs conjoints, et son 
preneur(s) de notes. 

e. Each participant would speak his or her 
own official language, and request 
translation when desired.  (It is envisaged 
that there would be enough bilingual 
participants to facilitate this without the 
need to pay translators.  

e. Tout participant  parlera sa propre 
langue officielle, et demandera la 
traduction quand on la désire. (Il est 
prévu qu'il y aurait assez de participants 
bilingues pour faciliter cela sans avoir 
besoin de payer des traducteurs. 

f. The Department of Justice would cover the 
costs of meeting place and travel. 

f. Le ministère de la Justice serait responsable 
des coûts de lieu de rencontre et de 
déplacement.   

g. It is envisaged that the Working Group 
would meet twice a year face to face and 
once by conference call. 

g. Il est prévu que le Groupe de travail se 
réunira deux fois par année face à face 
deux fois par année et une fois par 
téléconférence. 

This proposal is intended as a conceptual 
description, not as a set of bylaws. 

 

Cette proposition se veut une description 
conceptuelle, et non comme un ensemble 
de règlements. 

 

  

  

 

 


